Memorandum

Date: September 4, 2019
To: Honoerable Chairwoman Audrey M. Edmonson Agenda Ttem No. 8(F)(4)
and Members, Board of County/(;ymissioners
From: Carlos A. Gimenez -~ ¢ "
Mayor e e

Subject: Resolution Authorizing the Coun ayor to Advertise Request for Proposal No.
01353 to Design, Build, Finance, Opergite and Maintain a Rapid Mass Transit Solution
along the Beach Corridor Trunk Line of the County's Strategic Miami Area Rapid
Transit Plan (SMART Plan) Intended to Connect the Downtown Miami/Overtown
(Mainland) Area to the South Beach Area (Miami Beach)

Recomimendation

It is recommended that the Board of County Commissioners (Board) approve the advertisement
of Request for Proposal (RFP) No. 01353 for 180 days, in substantially the form attached hereto,
for the same project purpose as an unsolicited proposal which the County received to design,
build, finance, operate and maintain a rapid transit system along the Beach Corridor Trunk Line
connecting the Downtown Miami/Overtown area to the South Beach area (the Project). The
advertisement of the RFP will move the County closer to meeting the critical need for an efficient
and reliable mass transportation connection between Downtown Miami and Miami Beach.

The solicitation anticipates two agreements between the County and the selected proposer
(Concessionaire} including:

1. An Interim Agreement, covering a period of 18-24 months, during which time the
Concessionaire will perform pre-development activities and have the exclusive right to
negotiate with the County for the delivery of the Project; and

2. A final Project Agreement, governing the Concessionaire's finance, design, construction,
operations and maintenance of the Project, and the County's obligation to make
availability payments over a 30-year period beginning once the Project is operationat i.e.
at substantial completion).

Background

The County received an unsolicited proposal (the USP) from a consortium of firms identified as
the Miami Beach Monorail Consortium (the Consortium) on May 2, 2019 to design, build, finance,
operate, and maintain a monorail system between mainland Miami and Miami Beach along the
MacArthur Causeway. The County evaluated the USP in accordance with Section 2-8.2.6 of the
County Code and determined that the USP was financially viable and offered a transportation
solution that is consistent with the SMART Plan.

On July 10, 2019, the Board, via Resolution No. R-161-19, authorized the Gounty Mayor or County
Mayor's designee to prepare a competitive solicitation for the same project purpose as the
USP. The Board further directed that the solicitation be advertised for 180 days, that the County
incorporate input from the Cities of Miami and Miami Beach and the Florida Department of
Transportation (FDOT) as key stakeholders of the Project and that the solicitation be approved
by the Board prior to advertisement. The Board additionally discussed the need to protect certain
* national interests such as cyber security and fair international competition.

The Cities of Miami and Miami Beach and FDOT have provided input into the RFP and each will
have representatives serving on the RFP's Evaluation Committee. The RFP's technical
specifications address cyber security and fair international competition by incorporating federat
standards and rules in these areas.
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Geographically, the Beach Corridor Trunk Line is the primary east-west portion of the Beach
Corridor, a key segment of the County's SMART Plan. This corridor serves both Downtown Miami
and Miami Beach, two of the most populated areas in the County. The goal of the solicitation is to
engage private sector participation in order to accelerate Project delivery and reduce capital and
operating costs of the Project.

The RFP contemplates the delivery of a Downtown Miami/Overtown Multimodal Hub/Transit
Station, a City of Miami Beach Multimodal Hub/T ransit Station, and a minimum of one maintenance
facility to service transit vehicles to be delivered by the Concessionaire as well as other
components of the system. Atthe request of the City of Miami, the RFP also requires the proposers
to establish an alignment that will accommodate a future station on Watson Island and to discuss
how this option can be incorporated into the Project.

in addition to a monorail as proposed in the USP, there remain alternative rapid transit technologies
which could reasonably and successfully fulfill the Project purpose. These include an automated
people mover, such as an extension of the MetroMover (an elevated rapid transit system), and a
Bus Rapid Transit (BRT) system, which would require a dedicated lane of traffic on the McArthur
Causeway. Given the potential of any of these alternatives to fulfill the County's goals, the RFP is
open to these technologies as well as others that may meet the technical specifications of the RFP.
Finally given the consideration of various technologies, the evaluation of the responses to the RFP
will be weighted 80 percent for technical criteria and 40 percent for price considerations.

The resolution also recommends the approval of a local and small business participation plan in
lieu of the application of the Local Preference set forthin Section 2-8.5 of the Code of Miami-Dade
County, Florida. The local preference provided in Section 2-8.5 is not practical for the RFP and
Interim Agreement award because the recommended Concessionaire will likely be a consortium
or special purpose entity; this makes the application of the local preference difficult for this Project
due to potential future funding source. This RFP, however, requires proposers to submit a local
and small business plan that details a proposer’s approach to maximize the use of firms in this
Project that meet the definition of a local business per Section 2-8.5.

The competitive selection committee for the Project will evaluate each local and small business
participation plan in accordance with the RFP, with favorable consideration to be given by the
selection committee to those proposals that maximize the incorporation of local and small
businesses into the delivery of the Project. This participation plan will include the names and roles
of each local and smali business firm. The local and small business participation plan will be
evaluated and scored as part of the technical criteria.

Scope . _
The Beach Corridor Trunk Line is located in Commission District 1 and Commission District 5,
however, its scope is countywide in nature.

Fiscal Impact/Funding Source

The Funding Source for payments to the Concessionaire under the Interim Agreement, if any, and
the Project Agreement will be from funds reserved for the SMART Plan which are identified in the
40-Year People’s Transportation Plan (PTP) Pro Forma.

The RFP process will select the top-ranked proposer to negotiate an Interim Agreement that, if
recommended by the Mayor, will be brought back to the Board for approval. Under the Interim
Agreement, as the terms of the final Project Agreement are developed and negotiated, the

T
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Concessionaire will conduct predevelopment activities, at the direction of the County, such as
environmental reviews, geotechnical studies, and stryctural designs. If the final Project Agreement
is successfully negotiated and approved by the Board, the substantial cost of the pre-development
work will be factored into the availability payments to be made by the County to the Concessionaire
over the duration of the Project Agreement. Payments for Concessionaire work product, in the
event that a Project Agreement cannot be reached, may be negotiated as part of the Interim
Agreement with the highest ranked Proposer. |f so, any such payment terms will be specifically
highlighted for the Board's consideration when the Interim Agreement is brought to the Board for
approval.

Once a final Project Agreement has been approved by the Board, payments to the Concessionaire
will take the form of availability payments, due upon substantial completion of the Project. The
County reserves the right to make up-front capital payments, commonly referred to as milestone
payments, during construction or at substantial completion. These payments will reduce the total
cost of the Project by reducing the availability payments made to the Concessionaire over an
anticipated 30-year period after substantial construction.

Track Record/Monitor :

Dawn M. Soper, Director, P3 and Property Development, is the Project Manager on behalf of the
Internal Services Department (ISD). Beth Goldsmith is the Chief Negotiator for ISD and will serve
as the Competitive Selection Committee Chairperson. Frank Guyamier, Deputy Director,
Department of Transportation and Public Works (DTPW), is the Project Manager on behalf of
DTPW and serves as the Design Criteria Professional. :

Delegated Authority

If this item is approved, the County Mayor or County Mayor's designee will have the authority to
advertise the solicitation and to exercise all provisions of the solicitation document pursuant to
Section 2-8.1 of the County Code and Implementing Order 3-38, including the Mayor’s authority to
issue addenda as necessary during the period the RFP is advertised. All addenda issued will be
described to the Board when the Interim Agreement is brought forward for Board approval.

Applicable Ordinances and Contract Measures
« Local and small business measures are not applicable due to possible funding sources.
o The RFP contemplates a Local and Small Business Participation Plan to be evaluated and
scored as part of the technical criteria.
» Living and Responsible Wages apply where applicable.

@udao % 7
Edward Marquez | é
Deputy Mayor




MEMORANDUM
(Revised) '

TO: Honorable Chairwoman Audrey M. Edmonson DATE: September 4, 2019
and Members, Board of County Commissicners

FROM? igail Price-Williams SUBJECT: Agenda Item No. 8(F)(4)

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expendiftures without balancing budget
Bhdget required

Statement of fiscal impact required

Statement of social equity requiredr

Ordinance creating a new board requires detailed County Mayor’s
, report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
present __ , 2/3 membership  ,3/5’s ,unanimous ___, CDMP
7 vote requirement per 2-116.1(3)(h) or (4)(c) __, CDMP 2/3 vote
requirement per 2-116.1(3)(h) or (4)(c) ____, or CDMP 9 vote
requirement per 2-116.1(4)(c){2) ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required

Y



Approved Mayor Agenda Item No. 8(F)(4)
Veto 9-4-19

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE COUNTY MAYOR OR
COUNTY MAYOR’S DESIGNEE TO ADVERTISE REQUEST
FOR PROPOSALS (RFP)NO. 01353 FOR 180 DAYS TO DESIGN,
BUILD, FINANCE, OPERATE AND MAINTAIN A RAPID MASS
TRANSIT SOLUTION ON THE BEACH CORRIDOR TRUNK
LINE OF THE COUNTY’S STRATEGIC MIAMI AREA RAPID
TRANSIT PLAN (SMART PLAN) CONNECTING THE
DOWNTOWN MIAMI/OVERTOWN (MAINLAND) AREA TO
THE SOUTH BEACH AREA (MIAMI BEACH); PRESERVING
THE COUNTY MAYOR’S DELEGATED AUTHORITY UNDER
SECTION 2-8.1 OF THE COUNTY CODE INCLUDING THE
AUTHORITY TO ISSUE ADDENDA AS NECESSARY DURING
THE ADVERTISEMENT PERIOD; DIRECTING THE COUNTY
MAYOR TO INCLUDE IN MEMORANDUM TO THE BOARD
RECOMMENDING AWARD DESCRIPTION OF ADDENDA, IF
ANY; AND APPROVING A LOCAL AND SMALL BUSINESS
PARTICIPATION PLAN SET FORTH IN THE RFP IN LIEU OF
APPLICATION OF LOCAL PREFERENCE IN SECTION 2-8.5
OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section 1. This Board authorizes the County Mayor or County Mayor’s designee to
advertise for 180 days Request for Proposals No. 01353 (the “RFP”), in substantially the form
attached to the Mayor’s memo hereto as Attachment 1 (including Exhibits 1 through 4) and made

a part hereof, to invite proposals from qualified proposers to design, build, finance, operate and
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maintain a rapid transit system on the Beach Corridor Trunk Line of the County’s Strategic Miami
Area Rapid Transit Plan (SMART Plan) connecting the Downtown Miami/Overtown (Mainland)
area to the South Beach area (Miami Beach).

Section2.  The County Mayor is authorized to exercise all delegated authority under
section 2-8.1 of the County Code, including the County Mayor’s authority to issue addenda as
necessary to address issues that may arise during the period the Request for Proposals is advertised.
The County Mayor shall include in the memorandum to the Board recommending award what
addenda, if any, were issued.

Section 3. This Board approves, pursuant to section 2-8.5 of the County Code, the
Local and Small Business Participation Plan set forth in the RFP in lieu of application of the local
preference in section 2-8.5. A copy of the solicitation documents with exhibits and attachments
including Exhibits 5 through 13, are on file with and available upon request from the Internal
Services Department, Strategic Procurement Division.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Chairwoman
Rebeca Sosa, Vice Chairwoman

Esteban L. Bovo, Jr. Daniella Levine Cava
Jose “Pepe” Diaz Sally A. Heyman
Eileen Higgins Barbara J. Jordan

Joe A. Martinez Jean Monestime
Dennis C. Moss Sen. Javier D. Souto

Xavier L. Suarez
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The Chairperson thereupon declared the resolution duly passed and adopted this 4t day of
September, 2019. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective only
upon an override by this Board, or (2) approval by the County Mayor of this Resolution and the
filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. __é"‘\,/{é

Eduardo W. Gonzalez



ATTACHMENT 1

This document is a draft of a planned solicitation and is subject to change without notice.

ReQUEST FOR PROPOSALS (RFP) No. RFP-01353
FOR
RAPID MASS TRANSIT SOLUTION FOR THE BEACH CORRIDOR TRUNK LINE

PRE-PROPOSAL CONFERENCE TO BE HELD:

, 2019 at __:00 AM (Jocal time)
111 NW 1%t Streef, — Floor, Conf, Rm. __, Miami, Florida

ISSUED BY MIAMI-DADE COUNTY:
Internal Services Department, Sirategic Procurement Division
for
Department of Transportation and Public Works

MIAMI-COUNTY CONTACT FOR THIS SOLICITATION:

Beth Goldsmith, CPPB, Chief Negotiator
111 NW 1! Street, Suite 1300, Miami, Florida 33128
Telephone: (305) 375-5683
E-mail: beth.goldsmith@miamidade.gov

PROPOSAL DUE DATE:
|NSERT E

IT IS THE POLICY OF MIAMI-DADE GOUNTY (COUNTY) THAT ALL ELECTED AND APPOINTED COUNTY OFFICIALS AND
COUNTY EMPLOYEES SHALL ADHERE TO THE PUBLIC SERVICE HONOR CODE (HONOR CODE). THE HONOR CODE
CONSISTS OF MINIMUM STANDARDS REGARDING THE RESPONSIBILITIES OF ALL PUBLIC SERVANTS IN THE GOUNTY.
VIOLATION OF ANY OF THE MANDATORY STANDARDS MAY RESULT IN ENFORCEMENT ACTION.

(SEE IMPLEMENTING ORDER 7-7)




Miami-Dade County, FL

RFP No. RFP-01353

TABLE OF CONTENTS

Number | ‘ Title Page
Section 1. Solicitation Overview
1.1 Introduction / Anticipated Agreement Term 3
1.2 Anticipated Schedule 3
1.3 Definitions 3
Sectlon 2. Pre-Proposal information and Applicable Legisiation 5
2.1 General Proposal Information 5
22 Pre-Proposal Conference 5
2.3 Electronic Proposal Submission 5
24 Addenda / Request for Information 8
25 Aspirational Policy Regarding Diversity 6
2.6 Cone of Silence 8
2.7 Communication with Competitive Selection Commj 7
2.8 Key Stakeholders 7
29 Public Entity Crimes 7
210 Lobbyist Contingency Fees 7
2.11 Collusion 8
212 Organizational Conflict of Interest 8
213 Proposal Security 10
2.14 10
2.15 10
2.16 12
217 12
Section 3. Solution Scope
3.1 13
3.2 13
3.3 14
34 14
35 14
3.6 15
3.7 16
4.1 16
4.2 16
43 18
4.4 Oral Presentat 17
45 Selection Fact 17
4.6 Price Evaluation 17
4.7 Negotiations 17
4.8 Confract Award 18
4.8 Rights to Protest 18
Section 5. Agreement Process
5.1 | Agreement Process | .18
Section 6. Exhibits / Attachmenis
Exhibit 1 Technical Specifications
Exhibit 2 Draft Interim Agreement
Exhibit 3 Draft Project Agreement Term Sheet
Exhibit 4 Municipal Aspirational Objectives
Exhibit 5 Aerial Cross Section Map: PortMiami Tunnel
Exhibit 6 Plan View Document: PortMiami Tunnel

q

2
Rev, 08-26-18




Miami-Dade County, FL - |RFP No. RFP-01353
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1. Solicitation Overview

1.1 Introduction / Anticipated Agreement Term

Miami-Dade County, hereinafter referred to as the “County,” as represented by th
and Public Works, herein after referred to as "DTPW," is soliciting proposals fro
as further described in Section 5.1, to later design, permit, construct/build, fing
Solution on the Beach Corridor Trunk Line of the County's SMART PI
{Mainland) area to South Beach under a Project Agreement.

ami-Dade County Department of Transportation
ified Proposers to enter into an Interim Agresment,
ge, operate, and maintain a Rapid Mass Transit
Hed to connect the Downtown Miami/Overtown

The County anticipates entering into an Interim Agreement, fo
scheduled Substantial Completion, with two (2), 10-year options™
exercise its option to renew, any payments, fees, or other methods 0
the associated renewal term, and as such, shall not be.included in any P

h a thirty (30) year term following
gretion. Should the County opt to
ith the Concessionaire prior fo

1.2 Anticipated Schedule

Solicitation Issued

Pre-Proposal Conference
Deadline for receipt of Request fi
Alfernative Technical Concepts®
Proposer time slots to be assign

Anticipated Award

1.3 Definitions

The following words and expressig

another meaning is intended:

1. The word “Builder” to mean the Ser that will be responsible for all construction activities related to the Project, including
the general contractor and any subconffactors, which are duly authorized to perform this work in the state of Florida, Prequalification
with the Florida Depariment of Transportation will also be required, as applicable.

2. The words “Competitive Selection Committee(s)” to mean the selection committee(s) appointed by the County for purposes of
evaluating the Proposals and providing a recommendafion in accordance with Section 4.3.

3. The word “Concessionaire” to mean the Proposer that receives any award of any agreement from the County as a resuit of this
Solicitation.

4. The word “County” to mean Miami-Dade County, a political subdivision of the State of Florida.

5. The words "Dedicated Lane” to mean a lane newly constructed as a component of the Project, which cannot be one of the existing
lanes of traffic. Personal, motor, and/or other non-Solution vehicles are not permitted in a Dedicated Lane.

6. The word “Designer’ to mean the Team Member(s) that will be responsible for all tasks related to the design the Solution, including
the following Key Personnel: architect(s), landscape architect{s), enginee(s), and other professionals, that are duly authorized to
perform this work in the state of Florida. Prequalification with the Florida Depariment of Transportation will also be required, as

applicable.
10

olicitation shall be construed as follows, except when it is clear from the context that

3
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10.

1.

12.
. The words "Interim Agreement” to mean the predevelopment agreemen

14,
15.
16.

7.
18.

24,
25.

- 26.

27

28.

The words “Design Life" to mean the period of time during which a Solution component shall work in accordance with the
specifications.

The words "EASY Card Passholders” to mean those individuals who purchase a pass {physical or slectronic such as Easy Pay} from
the County to ufilize mass transit options provided by the County.

The words “Eligible Financial Institution” to mean a bank or financial institution having long-term, unsecured debt ratings of not less
than “A/A2" from two of the major naficnal ratings agencies (Fitch Ratings, Moody's Investor Service, and Standard & Poor’s Ratings
Group).

The words “Eligible Security” to mean a bonding surety licensed in the State of Florida, listed on the U.S. Department of the
Treasury's ‘Listing and Approved Sureties” rated "A/A2” or higher by at least two nationally recognized rating agencies (Fitch Ratings,
Moody’s Investor Service, and Standard & Poor's Ratings Group) or rated af least A, Class VI or befter according to AM. Best's
Financial Strength Rating and Financlal Size.

The words “Equity Participant” fo-mean each member of a Project Team that will confribute shareholders' equity to the Proposer as
part of the financing plan for the Project.

The word “Finance Team" to mean the Team Member(s) responsible for obtai

inancing for the Project.

&d into by the County and the Concessionaire as
further outlined in Section 5.1, which sets the standards and conditi ovemn the Project development. A draft Interim
Agreement is aftached hereto as Exhibit 2.

The words "Key Personnel” to mean key employees to be assi
Proposal.

The word “Manufacturer” to mean the Team Member whi
components of the Solution.

The words “Multimodal Hub" to mean the physical location, |ncl
modes are available to the public along with additi i
The word “Project” to mean the design and con
The words “Project Agreement” to mean the ag
terms and conditions which govern the completi
scheduled Substantial Completion of the Solution.

jon of Services related to the Solution following
htractual language to be inciuded in the Project

. The words "Soiution SG

Solution to the County.
The word "Solicitation” to m .
The word "Solution” fo mean th >*sum of all tangible and intangible products and Services to be provided to the County
under the Project Agreement awa esult of this Solicitation, to Include all equipment, components, hardware, infrastructure,
design, development, construction/building, financing, management, operation, and any otheranmllary items or Services required in
order to meet the Solufion Scope and Technical Specifications,

The words “Strategic Miami Area Rapid Transit Plan” or "SMART Plan" to mean the County's comprehensive program to advance
fransit operations the following six identified rapid transit comridors: Beach Corridor, East-West Corridor, Kendall Corridor, North
Corridor, Northeast Corridor, and South Corridor.

The word "Subcontractor’ to mean any person, firm, entity or organization, other than the employees of the Proposer, who confracts
with the Proposer to furnish labor, or labor and materials, in connection with the Services to the County, whether directly or indirectly,
on behalf of the Proposer.

The words “Substantial Completion" to mean when the Project is sufficiently complete, the vehicles and other equipment are installed
and ready to use, cerfificates of occupancy have been issued for all Multimedal Hub(s) and/or Transit Stations, and operation of the
Solution, in accordance with Technical Specifications, can begin.

I
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29. The words “Team Member(s)" to mean each entity set forth in the organizational chart submitted in a Proposal that will perform a
lead role in the Project or Services related to the Solution.

30. The words “Technical Specifications” fo mean the technical and design criteria package attached hereto as Exhibit 1.

31. The words “Transit Station” to mean a facility where passengers board and alight from the Solufion.

32. The words “Trunk Line" to mean the primary east-west portion of the Beach Corridor of the SMART Plan, extending from downtown
Miami/Overtown to the South Beach area of the City of Miami-Beach.

33. The words “Work”, “Services”, or "Program” to mean all matters and things that will be required to be done by the Concessionaire in
accordance with the Solution Scope and Technical Specifications, and the terms and conditions of this Solicitation.

2. Pre-Proposal information and Applicable Legislation

21 General Proposal Information

The County may, at its sole and absolute discretion, reject any and all or p
proposals; further negofiate project scope and fees; postpone or cancel at

y or all Proposals; accept paris of any and all
Solicitation process; or waive any irregularities
ty may at any fime, and consistent with the

the Proposer. All documents and material submiited as a part of theg)
will not be returned.

The Proposer's proposal will be considered a goo
substantially similar terms to the Proposal offered an

roposer to negotiate a-contract with the County, in
et forth in this Solicitation and subject to its conditions,

the Proposal is withdrawn. A Proposal may be withdraw i a0} he County contact person for this Sclicitation,
irati ' ihg of proposals.

n, is involvéd in.anen
s been appainied over all or a substantial portion of the property of the Proposer

Ad non-responsible.

or dissolution proceeding, or if a trus
, may be f

under federal bankruptcy law or any stafe

y phaséuof“ﬂ:i_‘ olicitation prior to award that would Invalidate a Proposal, cause a
he County’s ability to do business with a Proposer, the impacted Proposal may

be rejected.

To request a copy of any ¢
the Board at (305) 375-5126

22 Pre-Proposal Conference

A Pre-proposal Conference shall be held dfthe time and location specified on the Solicitation coverage page unless otherwise changed
via an addendum. Attendance is recommended but not mandatory. If a Proposer needs a sign language interpreter or matesials in
accessible format for this event, please call the ADA Coordinator at (305) 375-2013 or email hjwrg@miamidade.qov at least five (5) days
in advance of the scheduled date.

23 Electronic Submission of Proposals

Electronic proposal responses to this RFP are to be submitted through a secure mailbox at BidSync prior to the Proposal Due

Date indicated in the Solicitation, or as otherwise modified via an addendum. It is the sole responsibility of the Proposer to ensure

its Proposal reaches BidSync before the Solicitation closing date and time. There is'no cost to the Proposer to submit a proposal in

response fo a Miami-Dade County solicitation via BidSync. Electronic Proposal submissions requires the uploading of electronic

attachments, the specifications, including any page or format limitations is specified in the Proposer Information Section of this

Solicitation. The submission of attachments containing embedded documents, proprietary file extensions, or PDF files that contain
J &
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security or encryption is prohibited due to a systematic limitation in BidSync that may cause documents to be omitted andfor transmitted
to the County in an incomplete format. Submitting prohibited formats may result in a Proposal being deemed non-responsive.

All Proposals received and time stamped through the County's third party partner, BidSync, prior to the Proposal Due Date shall be
accepted as timely submitted. The circumstances surrounding Proposals received and fime stamped after the Proposal Due Date will be
evaluated by the Internal Services Department in consultation with the County Attorney’s Office to determine whether the Proposal will
be accepted as timely. The responsibility for submitting a Proposal on or before the stated time and date is solely and strictly the
responsibility of the Proposer. The County will in no way be responsible for delays caused by technical difficulty or caused by any other
oceurrence. All expenses involved with the preparation and submission of Proposals to the County, or any work performed in connection
therewith, shall be bome by the Proposer(s). No part of any Proposal can be submitted via HARDCOPY, EMAIL, OR FAX, unless
otherwise directed by the Solicitation documents.

A Proposer may submit a modified Proposal to replace all or any portion of a previously submitted Proposal up until the Proposal Due
Date. The County will only consider the latest version of the Proposal.

24 Addenda / Request for Information

Requests for additional information or inquiries pertaining to the
provided by BidSync prior to the Deadline for Receipt of Questi
the Proposer may not contact any County staff (including mem
Procurement Manager, or their designee, to obtain information
Manager may result in the Proposer’s disqualification.

The County will issue responses to inquiries and any g
prior to the Proposal Due Date {see addendum sectio
other than through BidSync risk the possibility of not ré
rely on any representations, statements or explanatio
Solicitation. Where there appears fo be '
the Proposer’s responsibility to assurgil

where work is b
County, nor will it

Pursuant to Section 2-11.1(t) i-Dade County, as amended, a "Cone of Silence” is imposed upoh each RFP after
advertisement and terminates at i n recommendation is issued. The Cone of Silence prohibits any communication
regarding RFPs between, among ofl

= potential Proposers, service providers, lobbyists or consultants and the County's professional staff including, but not limited to,
the County Mayor and the County Mayor's staif, County Commissioners or their respective staifs;

= the County Commissioners or their respective staffs and the Counfy's professional staff including, but not limited to, the County
Mayor and the County Mayor's staff;

= potential Proposers, service providers, lobbyists or consultants, any member of the County's professional staff, the Mayor,
County Commissioners or their respective staffs and any member of the respective Competitive Selection Committes; or

» any member of the County's professional staff and any member of the Competitive Selection Committee.

The provisions do not apply to, among other communications:

13
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« oral communications with the staff of the Internal Services Depariment, Vendor Outreach and Support Services Section, the
responsible Procurement Contracting Officer, or the County Attorney's Office provided the communication is limited strictly to
matters of process or procedure already contained in the Solicitation document;

= oral communications at pre-proposal conferences and oral presentations before Competitive Selection Committees during any
duly noticed public meefing, public presentations made to the Board of County Commissioners during any duly noticed public
meeting;

= recorded contract negotiations and contract negofiation strategy sessions;

= communications in writing at any fime with any County employee, official, or member of the Board of County Commissioners
unless specifically prohibited by the applicable RFP documents. :

When the Cone of Silence Is In effect, all potential vendors, service providers, bidders, lobbyists and consultants shall file a copy of any
written coespondence conceming the pariicular RFP with the Clerk of the Board, which shall be made available to any person upon
request. The County shall respond in writing (if County deems a response is necessary).and file a copy with the Clerk of the Board, which
shall be made available to any person upon request. Written communications m i-the form of e-mail, with a copy to the Clerk of
the Board at clerkbcc@miamidade.gov. .

All requirements of the Cone of Silence policies are appiicable to th and must be adhered to. Any and all written

2.7 Communication with Competitive Selection Committee

Proposers are hereby notified that direct communi wri ompetitive Selection®Commitiee members or the
Competitive Selection Committee as a whole are ex ibi
members other than as provided in Section 2-11.1 of th

i

2.8 Key Stakeholders
This Project will be accomplishe
»  Miami-Dade County
= City of Miami
City of Miam

ey stakeholders:

29

Pursuant to Paragraph 2(a) o
list following a conviction for a

e Florida Statutes, a person or affiliate who has been placed on the convicted vendor
ay not submit a proposal for a contract fo provide any goods or services to a public
entity; may not submit a proposal a public entlty for the construction or repair of a public building or public work; may
not submit proposals on leases of 1y to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contrast with any public entity; and, may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017 of the Florida Statutes for Category Two for a period of thirty-six (36} months from the
date of being placed on the convicted vendor list.

210  Lobbyist Contingency Fees

a} In accordance with Section 2-11.1(s) of the Code of Miami-Dade CoUnty, after May, 16, 2003, no person may, in whole or in part,
pay, give or agree fo pay or give a contingency fee to another person. No person may, in whole or in part, receive or agree to receive
a contingency fee.

b) A contingency fee is a fee, bonus, commission or non-monetary beneiit as compensation which is dependent on or in any way
contingent upon the passage, defeat, or modification of: 1) any ordinance, resolution, action or decision of the County Commission;
2) any action, decision or recommendation of the County Mayor or any Gounty board or committee; or 3) any action, decision or

1
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recommendation of any County personnel during the fime period of the enfire decision-making process regarding such action,
decision or recommendation which foreseeably will be heard or reviewed by the County Commission or a County board or committee.

2.1 Collusion

In accordance with Section 2-8.1.1 of the Code of Miami-Dade County, where fwo (2) or more related parties, as defined herein, each-
submit a proposal for any contract, such proposals shall be presumed to be collusive. The foregoing presumption may be rebutted by the
presentation of evidence as to the extent of ownership, control and management of such related parties in preparation and submittal of
such proposals. Related parfies shall mean Proposer, the principals, corporate officers, and managers of the Proposer; or the spouse,
domestic pariner, parents, stepparents, siblings, children or stepchildren of a Proposer or the principals, corporate officers and managers
thereof which have a direct or indirect ownership interest in another Proposer for the same contract or in which a parent company or the
principals thereof of one Proposer have a direct or indirect ownership in another Proposer for the same contract. Proposals found to be
collusive shall be rejected. Proposers who have been found to have engaged in collugion may be considered non-responsible, and may
be suspended or debarred, and any confract resulfing from collusive bidding ma nated for default.

Further, Team Members and Key Personnel of a Proposer are precluded f
Project Team for purposes of submitting a Proposal to this Solicitation. Prof

ipating, in any capacity, on another Proposer's
o comply with the prohibition contained in this

212  Organizational Conflict of interest

The County adopts the provisions of this Section to govern potentla fli Lt cy of the County, implemented
through this Section, to identify, analyze and addre: i rﬁe exist in order fo maintain

the public's trust in the integrity and fairness of th 5 Iut|on and fo protect’the business interests of the
County thereby safeguarding public dollars. This po , iand not in derogation of the requirements of law relating

or defined task, is requrred foexe i i fi{such aS’— drafting speclf cattons or assessing another
consulfant's or contractor’s propg derfol I
matter, so that a reasonable persor Rder the contract, the person may be improperly
influenced by its own interests rather thghi; 1 , or (b) would have an unfair competitive advantage in a County
competitive solicitation ipty.contract that put the person in a position to influence the result
of the Solicitation. !

Any person’s: (a

erest. The County may also require the person to set forth in writing the scope of the
. Failure to make diligent inquiry, to disclose a known conflict or potential conflict, or
 may be considered, if pre-award, a reason for disqualification of the Proposal, and
greement.

have knowledge of any orgal
inguiry conducted to make t
to execute the documents requi
following award, a material breach of'g

21211 ldentification of Organization nflict of Interest

Proposers shall be obligated to disclose fo the County any organizational conflict of interest, or the potential for the same to occur,
immediately upon its discovery. The disclosure shall identify the organizational conflict of interest with sufficient detail for the County's
analysis and shall propose a method to address the same. Such disclosure shall also be reported to the Office of the Inspector General
(OIG) or o the Commission on Ethics and Public Trust (COE). The inquiry shall propose a methodology to identify and address any
potential arganizational confiict of interest, particularly in those instances where the Proposer offers to use the same subcontractors or
sub-consultants which firms are engaged in other contracts related to the Project or Solution where such use is not specifically prohibited
by the advance restrictions set forth below. The potential for organizational conflicts of interest, and the methodology offered to prevent
organizationat conflicts of interest, may be evaluated by the County as a criterion for selection.

2122 Addressing Organizationél Conflicts of Interest

The County will analyze and address organizational conflicts of interest on a case-by-case basis, because such conflicts arise in various,
and often unique, factual settings. The County's Internal Services Departmeﬂt’Director, with the assistance of such other persons as she

(5
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may deem appropriate, shall make the final decision as to how to address an organizaional confiict of interest. The County shall consider
the specific facts and circumstances of the contracting situation and the nature and potential extent of the risks associated with an
organizational conflict of interest when determining what method or methods of addressing the conflict will be appropriate. When an
organizational conflict of interest is such that it risks impairing the integrity of the Project or the Solution, then the County must take action
to substantially reduce or eliminate those risks. If the only risk created by an organizational conflict of interest is a performance risk
relating to the County's business interests, then the County shall have broader discretion in accepting some or all of the performance
risk, but only when the potential harm to the Counfy's interest is outweighed by the expected benefit from having the conflicted person
perform the confract. -

2.12.3 Measures to Address Organizational Conflicts of Interest

The measure, or combination of measures, which may be appropriate to address an organizational conflict of interest, if any, shall be
decided by the County's Internal Services Department Director, and include, but are not limited to: (a) avoidance of risk through reduction
of subjectivity in the analysis or by defining work tasks and deliverables with specificity, (b) requiring the Proposer, its Team Members,
its Key Personnel, or its subcontractors or sub-consultants fo implement structural bijieks (firewalls) and internal corporate controls, {¢)
limiting the subcontractor, sub-consultant or personnel to be involved in a work 16nt, (d) employing specific hourly limits on defined
tasks, (e) limiting or prohibiting certain pass through fees and markups, (f) itigation plan which will define specific duties to
mitigate organizational conflicts of interest, (g) requiring persons who an o, perform identified areas of work, (h) requiring
the person to adopt, disseminate and instruct staff on conflict of interegkid 5

than one source or on objective or verifiable data or information.

2124 Documentation and Evaluation

The County’s Internal Services Depariment Director will set fo
methodology used to address an identified organizati
the methodology in the protection of the Solution.
interest, a copy of any findings shall be forwarded to

inty shall periodicallifevaluate the effectiveness of
ion regarding the resollition of a reported conflict of

2.12.5 Organizational Conflicts of Interest which

If in the sole discretion of the County the s whichiprotect the County against the organizational

k. The County may in its discretion, if pre-award,

Parson's Transp
Holt Communicatio
E Sciences, Incorporate
Cambridge Systematics, In
HBC Engineering Company
Bermello Ajamil & Partners
Manny Vera and Associates
GEOSOL, Inc.
Southeastern Archaeological Research, Inc.
Atkins North America

Group, Inc.

The firms listed in this Section, or any person currently or formerly employed or contracted by those firms with any material responsibility
in connection with this Project, are expressly excluded from participation on a Project Team or otherwise performing any Services on the
Project or Solution for a Proposer or future Concessionaire. Inclusion of any such person in violation of this restriction may, in the County's
sole discretion, result in disqualification of the Proposer. Contact with any such person may constitute a violation of the County's Cone
of Silence.

o
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213 Proposal Security

Proposers must submit one or more Proposal security(ies) with Proposal(s) in the aggregate amount of $5,000,000 {the “Proposal
Security”). Proposals submitted without a Proposal Security meefing the requirements of this Section 2.13 will be considered non-
responsive.

The Proposal Security must be in the form of an irrevocable letter of credit or surety bond payable substantially in the form set forth on
Exhibit 13, and must be issued by an Eligible Financial Institution or Eiigible Surety.

By submitting its Proposal, each Proposer understands and agrees that the County shall only be entitled to draw on its Proposal
Security in its entirety if any of the following events occurs:
(a) following nofification from the County to the Proposer(s) that such Proposer(s) has been recommended to participate in
negotiations in accordance with Section 4.7.
(1) the Proposer(s) fails to negotiate the Interim Agreement in ¢
(2) the Proposer(s} fails fo provide the documents as, when, af
conditions set forth in Section 4.7.1.

i faith as described in Section 4.7; or
he extent required under, or satisfy the

known

as

certain contents of the Proposals notwithstanding Pig
Submittal Form to be completed in BidSync, Propos

g information submitted as part of the Alternative
[d:the County harmless from any and all claims,

disclosed to the County as a result of this

ure requirements of the public records law and to be held as
urement discussions and decisions be made in the context of

To reconcile the
confidential in accord;
through its officers, adef

i atment fo information that is permitted to be submitted as
under Florida Law, except to the extent that the County, in its sole discretion,

jon, the County has created a companion submission mechanism in BidSync, identified
shing to submit portions of their Proposal as confidential must first submit an Altemate
Technical Concept (ATC) to the Co 3 the process outlined in Section 2.15 in order to gain the County's approval for such
submission. The only information that may be submitted under RFP-01353-CONFIDENTIAL is the information which Proposer is claiming
as exempt under Chapter 119 of the Florida Statutes. ONLY INFORMATION APPROVED VIA AN ATC AND SUBMITTED VIA RFP-
01353-CONFIDENTIAL SHALL BE HELD AS CONFIDEINTIAL. Proposers understand and agree that in order to be eligible for award,
it must walve its claim for confidentiality to this extent. All other components of the Proposal must be submitted in accordance with Section
2.3, including the completion and electronic execution of the “WAIVER OF CONFIDENTIALITY AND TRADE SECRET TREATMENT OF
PROPOSAL" contained within the Proposer Submittal Form provided via BidSync, and the Proposer's submittal of a response to this
RFP shail be deemed for all purposes a waiver of a claim to confidentiality to this extent.

as RFP-01353-CONFIDENTIAL. A

215  Alternative Technical Concepts

The Alternative Technical Concepts (ATC) process allows innovation, flexibility, time and cost savings on the design and construction of
Projects while meeting project commitments and while providing the best value for the public. Individual Negotiation Meeting(s) may be
held in order for the Proposers to present and describe proposed changes for the Project. Any deviation from the Minimum Technical

11
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Criteria (MTC) that the Proposers seek to obtain approval to utilize prior to Proposal submission is, by definition, an ATC and therefore
must be discussed and submitted to the County for consideration through the ATC process. The County may deem a Proposal non-
responsive should the Proposer include but fail to present and obtain County approval of their proposed altematives through the ATC
process. The proposed ATC shalf provide an approach that is equal o or better than the requirements of the MTC, as determined by the
County. ATCs which reduce scope, quality, performance, or reliability shall not be proposed, and if proposed, may be deemed
nonresponsive in accordance with Section 4.1. A proposed concept does not meet the definition of an ATC if the concept is confemplated
by the MTC. Through the ATC process, Proposers may submit, and the County may consider alternatives to any and all aspects of the
Solution not specifically delineated below as requirements that are not to be changed. Such alternatives may be offered to the Technical
Specifications (Exhibit 1), the Farebox and Ancillary Revenue (Section 3.5.2), requests for approval of submission of confidential
information (Section 2.15.1), exceptions to any clauses or language contained the Draft inferim Agreement (Exhibit 2), and exceptions
to any clauses or languages contained in the Project Agreement Terms Sheet (Exhibit 3). Exceptions to the Solicitation not specifically
delineated and submitted via the ATC process will not be accepted from any Proposer(s) following the Proposal Due Date, including any
Proposer(s) that may be invited to participate in negofiations as outlined in Section, 4.7 of the Solicitation. Proposers who submit
exceptions or alternate offers in conflict with this Section may be deemed non-resporisive. Proposers are to submit ATCs in the format
provided in the Alternative Technical Concept Submittal via BidSync in the com| ubmission mechanism identified as RFP-01353-
ATC-SUBMISSION. No pricefcost information shall be prowded in, ATCs may include information pertaining to
financing/cost structure, but dollar figures shall not be included.

The County will keep all ATC submissions and related comespond
Solicitation.

“confidential pr e Proposal Due Date outlined in the

2,151 Individual Negotiation Meetings

The County will provide opportunity for each Proposg
appropriate personnel, technical advisors, and repres

et with the County at a fime, The Individual
Statutes The County wilt audio record each

roposals, answer questions that the County may have related

The purpose of the Individual Negofiatios
ih establish whether the proposal meets the def nition of an ATC

tothe ATC proposal, 1

reschedule meetlngs at its sole dis 1e need arise. As a precondition to submitting a final ATC submittal in response to the
RFP, the Proposer must have prev 1the ATC as a draft ATC submittal and discussed such draft ATC submittal(s) with the
County at a scheduled Individual Negotiati seting. The County shall not approve any final ATC submittal that has not been previously
submitted as a draft ATC submittal and discussed at an Individual Negofiation Meeting with the County. Following each Individual

Negotiafion Meeting, the County will return all handouts back to the Proposer, except one copy to remain in the secure procurement file.

Prior to the conclusion of the Individual Negotiation Meeting, the County will advise the Proposer as fo the following related to the ATC(s)
discussed during the meeting:

o The ATC(s) meet the cr]terié established herein as a qualifying ATC; therefore, a County response will be provided in accordance
with Section 2.15.2 below,

or

/8
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¢ The ATC(s) does not meet the criteria established herein as a qualifying ATC, as the alternative sought is already allowed or
contemplated by the RFP; therefore, an ATC approval is not required.

2.15.2 Review and Approval of Alternative Technical Concepts

After receipt of the final ATC submittal and by the ATC Approval Date established in the Schedule, the County will notify the Proposers,
in writing, of the ATCs that the County approved, approved as noted, or rejected such ATC. The County reserves the right to disclose to
all Proposers, via an addendum to the RFP, any errors or omissions of the RFP that are identified during the Individual Negotiation
Meetings or based upon a previously denied ATC proposal, except fo the extent that the County determines, in its sole discreiion, such
disclosure would reveal confidentiat or proprietary information of the ATC.

It is the Proposer's responsibility to clearly establish in the ATC how the alternafive provides a benefit to the County and identify areas of
conflict outlined in the RFP. ATCs are accepted by the County at the County's discretion and the County reserves the right to reject any
ATC submitted. All County approvals of ATC submissions are based upon the kng ipacts on the Project at the time of submission.

An addendum issued by the County after ATC approval may have the effect of; ting an ATC approval The County reserves the
right to require a modification or amendment to a previously approved ATS gsult of changes in the Solicitation issued by an
addendum subsequent to the County's Initial approval of the ATC. In such i sounty will notify the Proposers which submitted
the ATC(s} that are affected

2.15.3 Incorporation of Approved Alternative Technical Co :

r matter raised by a Proposer or which is

-ahyndividual Negotiation Meeting, and any positive
or negative views, encouragement,’ Gron 1 behalf of the County during any Individual Negotiation Meeting
fo anything said or provided by Propo! i ind the:County or the Competitive Selection Committee and will not be
deemed or considered tosbe dicati e A ven if adopted by the Proposer. Proposers must rely upon the

rmat and instructions outlined therein, All documents and information must be fully
the manner described in Section 2.3 and Section 2.14,1, as applicable, via the

TREATMENT OF PROPOSAL" containGtiithin the Proposer Submittal Form provided via BidSync. The requirement to submit an entire
Proposal applies to all Proposers, including entities that may have submitted an unsolicited proposal. Proposals shall be written in
sufficient detail and in the manner prescribed in the Proposal Submission Package, including the format outlined therein, to permit the
County to conduct a meaningful evaluation of Proposals. Overly elaborate proposals are not requested or desired.

Proposals shall be submitted exclusively in the English language using units of measure customary in the United States of America, and
cost terms in United States of America dollar denominations.

217  Federal Compliance

Miami-Dade County receives federal financial assistance each year through the Federal Transit Administration (FTA) State of Good
Repair grants program (Chapter 53 Section 5337). As such:

9
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«  Only Proposals that certify that Solutions comply with House Bill 5515, National Defense Authorization Act for Fiscal Year 2019
for the perpetuify of the term of any agreement awarded as a resuit of this Solicitation and will not infringe on Miami-Dade
County's eligibility to continue receiving federal financlal assistance will be deemed responsive.

«  Only Proposals that certify that the rolling stock provided as part of the Solution complies with the requirements of House Bill
2500 (116th Congress) and its suiccessor bills and/or its final version adopted into [aw for the perpetuity of the term of any
agreement awarded as a result of this Solicitation and will not infringe on Miami-Dade County's eligibility to continue receiving
federal financial assistance through the State of Good Repair Grants program, will be deemed responsive.

3. SOLUTION SCOPE

3.1 Background

The Beach Corridor is the east-west segment of the SMART Plan that traverses Bise:
in the City of Miami and the City of Miami Beach. Numerous County-commiss]
solution along this corridor since as early as 1988, and have identified the M
improve connectivity, and obtain the best possible value. Both the Central
population growth that is expected to continue on an upward trajecto
of 31% by 2035, Both the County and the areas to be primarily s
business development and tourism. The strain of this growth ¢
MacArthur Causeway, which recently received an “F" traffic ratingj

Bay, connecting the Central Business Disfrict
udies have idenfified a need for 2 mass transit
auseway as the optimal route to alleviate traffic,
rict and Miami Beach have been subject fo rapid

also undergoing increasing growth in
em is palpable, particularly on the
eh external consultant.

i:being considered for the Beach Corridor Trunk
and at-gtade Bus Rapid Transitin new dedicated lanes).
s also*contemplating an extension to the Design

crossing at the FEC Rail ROW) and
lanes either for trolleys or light rail).

The Beach Corridor is &
densely-populated areas
Miami and Miami Beach, the
capital and operating costs fo
assist the County in meeting both gray
objectives, DTPW is seeking a Propose
Mass Transit Solution for the Beach Cor
area and South Beach.

e ctitical need for an efficient and reliable mass transportation between Downtown

ngage private sector participation in order to accelerate Project delivery and reduce
Unty anticipates that private sector innovation in improvement and management will
nges in transportation demand, as well as provide budget certainty. To meet these
ign, permit, construct/build, finance, operate and maintain full turn-key services for a Rapid
Trunk Line of the County's SMART Plan, connecting the Downtown/Overtown (Mainland)

The County is seeking a Multimodal Hub of the Project to be built on the mainland that must be in close proximity fo or connect fo either
Metrorail or Metromover, and major bus routes that feed into the Solution. The County will consider the following elevated technologies:
monorail, light rail, and automated people mover. The County will consider the following at-grade technology: bus rapid fransit (BRT) in
a Dedicated Lane, Additionally, the'County will consider other technologies that are capable of meeting the Technical Specifications, as
applicable, via the ATC process outiined in Section 2.15. The Technical Specifications for the Solution are attached hereto as Exhibit 1.
The Project timeline shall not exceed 4 years from the expiration of the Interim Agreement. Proposers must comply with any and all areas
of the Technical Specification that are applicable to their proposed Solution. The County will consider ATCs in accordance with the
process outlined in Section 2.15.

0
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3.3 Fare Restrictions

Proposers shall not charge any additional fees or fares to monthly or weekly EASY Card Passholders for the use of the Solution. It is
anticipated that an escalation process will be negotiated as part of the Project Agreement. For the purposes of the RFP, the escalation
should be assumed 1o be 2.00%.

34 Land Availability/Acquisition

It is anticipated that the majority of the Solution will be located within the Florida Department of Transportation (FDOT) right-of-way of
MacArthur Causeway and 5th Street, with a sliver of private land, which will be obtained by the County during the term of the Interim
Agreement, required at the south side of MacArthur Causeway, west of the Alfon Road intersection. If any other private or non-public
right of way land is required for the Solution, the acquisition of such land shall be the responsibility of the selected Proposer, at its sole
expense. The County, at its sole discretion, may facilitate land acquisition through Eminent Domain with the Proposer bearing all costs,
including the cost of County Personnel.

la

Additionally, the selected Proposer may be required to obtain submerged
Beach, FDOT, and/or the Board of Trustees of the Intemal Improvement T
any submerged land and any approvals required from the entity hay
Proposer, at its sole expense.

he County, the City of Miami, the City of Miami
order fo complete the Project. The acquisition of
4ll.be the sole responsibility of the selected

Jurisdiction

35 Financing Structure and Source of Funding

3.51  Milestone and Availabilify Payments

tion and the Proposer receives monthly availability

payments beglnnlng upon Substantial Completion for the s further defined below:.

(a) No milestone payments shal a,:assumed forl

(b)

{c)

(d) The County to availability payments during the term of the Project Agreement. The deduction

mechanism for e described in detail in the Project Agreement, wili include a deduction for 1) quality
and service failures bility failures. The deduction will be made from the monthly availabitity payment.
Deductions will not roll ext month. Availability deductions will be based on a Monthly Operations Petformance
Factor ("MOPF”). The MOREWill'be calculated to provide a percentage of total monthly scheduled trips that are on-fime
trips. Trips that will be deemet! not on-time trips will include vehicles that are late arriving at a station, vehicles that are late
leaving a station, short vehicles, incomplete trips, and missed trips. The factors will be adjusted for variances in headway
during rush hour and non-rush hour periods. Adjustments will also be made for reduced service due to scheduled
maintenance and for unplanned down-time where alternate {bus) service is provided. MOPF of [.960] or higher will receive
no monthly deductions and a MOPF of [.450] or lower will receive 100% of the possible deduction. Deductions within these
bounds will reflect other comparable North American transit project agreements. Quality and service deductions will be
hased on minor, medium, and major definitions of severity. Each event will be associated with a requirement in the operating
performance specifications. This would include events like cleaning failures, reporting failures, and safety faflures. Medium
events will attract twice the deduction amount of minor failures and major events will attract ten times the deduction amount
of minor failures.

H
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ATCs to this financial structure will not be considered by the County for purposes of evaluating and selecting a Proposer. However, the
County is interested in feedback from Proposers regarding preferred financing structures and terms. As such, Proposers may provide
information to the County in response to Form B-1 of the Proposer Information Section. Such information will NOT BE SCORED as part
of the evaluation process.

352 Farebox and Ancillary Revenues

In addition fo the availability payments outlined above, the Proposers shall comply with Section 3.3 for collection of fares. In no event
shall the County provide any ridership guarantee. For avoidance of doubt, the Proposer shall not be entitled to collect fares or ride fees
of any kind from weekly or monthly EASY Card Passholders.

The Proposer is entitled to revenue from other types of the following ancillary revenues, including: food and beverage and other retail
sales, haming rights, and digital or any other form of advertising. The Proposer shall not be entitied to forms of revenue including those

ased upon the Solution selected

&.expected to be resolved during

the term of the Interim Agreement. If the Concessi ' a resul of new information

during the term of the Interim Agreement and the C :
the following methed to reflect these changes:

o The County will use the Interim Agreement Pric

whenever possible. Values that are between the

a 15% construction cost increa:

payments in the matrix).

In rare cases that are tod

im.in Form A-3 in the Proposer Information Section
ibe subject to a linear interpolation (for example

tablished in the Project Agresment.

5 tif debt financing is used, the benchmark rate will be adjusted.

In order for the County
Completion date.

Should Substantial Completion ocel

» Uptoone year later than tiation of availability payments will be delayed by one year, without any escalation of

the milestone or availability p ~ In other words, the Proposer will receive on July 1, 2026 the availability payment they

would have received on July 1, 2025. If the Proposer finishes later than one year later than July 1, 2025, it will be subject to
deductions in the Project agreement including possible termination.

e Up to year earlier than that date, the initial availability payment will be paid up to one year earlier, without any adjustment of the
availability payment. In other words, the Proposer will receive on July 1, 2024 the availability payment they would have received
on July 1, 2025, If the Proposer finishes earlier than one year earlier than July 1, 2025, the Proposer will not receive availability
payments until July 1, 2024.

3.6 Financial Responsibili

The County expects the selected Proposer to provide any and all financing required to meet its obligations during the term of the Interim
Agreement and the term of the Project Agreement, subject to any cost-sharing terms during the Interim Agreement. The financing may
be provided through private debt or equity for the anticipated costs of the Solution, including reasonable reserves to address operation

I

Rav NRZA-1G



Miami-Dade County, FL RFP No. RFP-01353

lifecycle replacement and contingencies. The availability payments and possible milestone payments provided by the County will be
secured from a highly-rated credit source including sales taxes or County appropriations as is typical in availability payment transactions.
The selected Proposer must have the capacity fo finance the Solution from construction, during operations and to the end of the term of
the Project Agreement. The selected Proposer must ensure the availability of moneys that will meet Project funding demands.

3.7 Disclosed Data

In order to assist Proposers in their development of Proposals, in addition fo other information that is publicly available, the County is
providing the studies and other analyses set forth in exhibits hereto or which may be issued via addenda (the "Disclosed Data"). Itis each
Proposer's responsibility to have conducted s own analysis and review of the Project and to have satisfied itself as fo the accuracy,
completeness and applicability of any Disclosed Data upon which it places refiance in connection with preparation of its Proposal, and to
assess all risks related to the Project. Without limiting the selected Proposer's right to claim reiief under the terms of the Interim Agreement
or Project Agreement, no Proposer shall be entitled to, and agrees not to make, any claim against the County or any of its officers, officials
or representatives, whether in contract, tort or otherwise, on the grounds of (a} a ﬂhderstandlng or misapprehension in respect of
the Disclosed Data, or (b) that incorrect or insufficient information relating to th sed Data was given to it by any person other than
the County.

4, EVALUATION PROCESS

41 Review of Propoesals for Responsiveness

Each Propaosal will be reviewed fo determine if the P
responsive Proposal is one which follows the requi
outtined in this Solicitation, is of timely submission, a
with these requirements or any other obligations establ

sal is responsiv tl'ned in this Solicitation. A

requirements that have not otherwis
determines that a Proposal is not re:

43 Evaluation Criteria

Proposals will be evaluated and score orum of the members of the respective Compefitive Selection Committee which will
evaluate and rank proposals on criteria list2d below. The Competitive Selection Committee(s) will be comprised of appropriate County
personnel and will include representation from the City of Miami, City of Miami Beach, and the Florida Department of Transportation, and
others as may be deemed necessary, with the appropriate experience and/or knowledge, striving o ensure that the Competitive Selection
Committee is balanced with regard to both ethnicity and gender. The criteria are itemized with their respective weights for a maximum
total of six hundred {800) Technical Criteria points per Competitive Selection Committee member and four hundred (400) Price Criteria
points per Competitive Selection Committee member.

Technical Criteria Poinfs Per Member
Criteria 1: Qualifications and Capabilities; Evaluation of this criteria shall be based upon Proposer's 200
responses o Questions No. 1 through 13 in the Proposer [nformation Section.

Criteria 2: Technical Proposal: Evaluation of this criteria shall be based upon Proposer's responses to 125
Questions No. 14 through 22 in the Proposer Information Section.

A3
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Criteria 3; Project and Solution Approach Evaluation of this criteria shall be based upon Proposer's 125
responses to Questions No. 23 through 37 in the Proposer Information Section.
Criteria 4: Solution Security: Evaluation of this criteria shalt be based upon Proposer's responses to 50
Questions No. 38 through 42 in the Proposer Information Section.
Criteria 5: Local and Small Business Participation Plan: Evaluation of this criferia shall be based upon 50
Proposer’s responses fo Question No. 43 in the Proposer Information Section.
Criteria 6: Local and Small Business Participation Plan; Evaluation of this criteria shall be based upon 50
Proposer's responses to Question No. 44 in the Proposer Information Section.
Price Criteria
Criteria 1: Proposed Transaction Structure: Evaluation of this criteria shall be based upon Proposer’s 100
responses fo Questions No. 45 through 50 in the Proposer Information Section.
Criteria 2: Proposed Pricing: Evaluation of this criteria shall be based upon Proposer's responses to 300
Questions No. 51 through 52 in the Proposer Information Section.

44 Oral Presentations

Selsction Committee will conduct an initial
ion, may request oral presentation(s) with

Upon evaluation of the Technical Criteria indicated in Section 4.3, the
round of scoring and ranking of Proposers. The Competitive Selecti
Proposers in order to gain clarification or additional information. Qg
Proposals. Upon completion of the oral presentation(s), the Comi
Criteria of the Proposals remaining in consideration based upon fhe

4.5 Selection Factor
A Selection Factor is not applicable fo this Solicitation.
4.8 Price Evaluation

equested by the County as described in Section
ined in Section 4.3.

After the evaluation of the Techni
4 4, the respective Competitive

4.7 Negotiations

engages in negotiations
Notwithstanding the Finan ng Sources outlined in Section 3.5, which has been established for the purposes of
tiate any pricing terms, including fares, milestone payments, revenues, or other
ts best inferest, and to make any adjustments necessary to comply with applicable
collective bargaining agreements. A vited to participate in negotiations will be deemed to have failed to engage in good
faith negotiations with the County and sl its Proposal Security if the Proposer fails to attend and actively participate in reasonably
scheduled negotiation meetings with the County or insists upon terms or conditions for the Interim Agreement that are materially
inconsistent with its Proposal or the requirements of this RFP.

considerations, which the County

Notwithstanding the foregoing, if the County and said Proposer(s) cannot reach agreementon an Interim Agreement, the County reserves
the right to terminate negotiations and may, at the County Mayor's or designee's discretion, begin negotiations with the next highest
ranked Proposer(s). This process may continue until an Interim Agreement acceptable to the County has been executed or all proposals
are rejected. No Propeser shall have any rights against the County arising from such negotiations or termination thereof.

471 Negotiation Documents / Conditions

Any Proposer recommended for negotiations shall complete a Collusion Affidavit, in accordance with Section 2-8.1.1 of the Code of
Miami-Dade County. (If a Proposer fails to submit the required Collusion Affidavit, said Proposer shall be ineligible for award.)

v O
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Any Proposer recommended for negotiations may be required to provide to the County:

a) Its most recent certified business financial statements as of a date nof earlier than the end of the Proposer's preceding official
tax accounting period, together with a statement in writing, signed by a duly authorized representative, stafing that the present
financial condition is materially the same as that shown on the balance sheet and income statement submitted, or with an
explanation for a material change in the financial condition. A copy of the most recent business income tax return will be accepted
if certified financial statements are unavailable.

b} Information concerning any prior or pending litigation, either civil or criminal, involving a governmental agency or which may
affect the performance of the services to be rendered herein, in which the Proposer, any of ifs employees or subcontractors is
or has been involved within the [ast three years. ‘

c) The Proposer shall provide evidence that indicates that the Proposer has been formed and is quelified to do business in the
State of Florida. Such evidence shall include the provision of certificates of good standing or status (or equivalent
documentation).

- 4.8 Contract Award

Any proposed Interim Agreement, resuling from this Solicitation, wi
or designee will issue a recommendation on the award of the Inter]
of the County Mayor or designee with respect fo recommende
Commissioners to the Proposer whose Proposal shall be deemed
the rights of protest listed below, the County's decision of whether t

y Mayor or designee. The County Mayor
ill be notified in wrifing of the decision

49 Rights of Protest

A recommendation for contract award or rejection of e
contained in Sections 2-8.3 and 2-8.4 of the Code of Miarqi
3-21.

iby a Proposer in accordance with the procedures
nd as established in Implementing Order No.

5. AGREEMENT PROCESS

5.1 Agreement Pr

The County antici
the succees ul fulfillment/completion of the Interim Agreement the County
anticipates enterin nent W|th the selected Proposer The selected Proposerthatsuccessfully enters
into an Interim Agree f
Agreement. In addition luding technical specifications, operational requirements, and handback
requirements, for the ProjectA Agreement will provide the framework to {i) develop the material terms of the Project

i d the selected Proposer(s) to refine and finalize the Project terms, and (fii) establish
etween key stakeholders. However, the Interim Agreement is not intended to be a

d conditions of the Project Agreement.

a productive and interactive work
comprehensive representation of all

If a change in law, applicable technical standard, or other force majeure event occurs between the Proposal Due Date and the date of
execution of the Interim Agreement, the Proposer will use its best efforts to identify and nofify the County of such change in law, applicable
technical standard, or other force majeure event prior to such execution so that the County may consider the consequences of such
event prior to the date on which the County authorizes the execution and delivery of the Interim Agreement.

The anticipated Project Agreement will, among other things, obligate the selected Proposer to design, build, finance, operate and maintain
the Solution for the Beach Corridor, and grant selected Proposer the right to payments pursuant to the financing structure set forth in the
Project Agreement. The County shall comply with all applicable collective bargaining or applicable labor agreements in establishing the
Project Agreement.

25
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6. EXHIBITS/ATTACHMENTS

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
Exhibit 6
Exhibit 7
Exhibit 8
Exhibit 9
Exhibit 10
Exhibit 11
Exhibit 12
Exhibit 13

Proposal Submission Package:
e Proposer Information Section, Including Forms A-1, A-2, A

» Alternative Technical Concept Submittal, including Forp

o \Web Forms — Proposal Submittal Form, Fair Subcontractt
and Contractor Due Diligence Affidavit.

*Note ~ The Proposer Information Section and Alters
the form of fillable Microsoft Word documents. )

Technical Specifications
Drait Interim Agreement

- Draft Project Agreement Term Sheet

Municipal Aspirational Objectives

Aerial Cross Section Map: PortMiami Tunne!
Plan View Document: PortMiami Tunnel
Metrorall Gauge Face Angle Standard
Metrorail Fleet Management Plan

Facilities Equipment and Mainfenance Plan
Metromover Fleet Management Plan

City of Miami Beach Police Areas Map
Payment Card Industry Compliance
Proposer Security Form

19
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11 INTRODUCTION

This document provides the Technical Specifications, inclusive of the Design Criteria Package and Mandatory
Technical Requirements Iidentified herein using the words “shail" or “must’, in terms of design, permit, supply,
construction, installation, acceptance and qualification testing of the various elements and subsystems of the Solution
up to the point of qualifying the Project for the start of revenue service as well as the performance specification for the
overall performance requirements of the Solution through the life of the Project Agreement.

1.2 ABBREVIATIONS
ADA  Americans with Disabilities Act
AWO  Vehicle Weight, empty vehicle.

AW2  Vehicle Weight, emply vehicle plus seated and standing
BRT  Bus Rapid Transit

DTPW Department of Transportation and Public Works
LRT Light Rail Transit

PPHPD passengers per hour per direction

SCADA Supervisory Control and Data Acquisitio ;%h

13 -%@MPEN
The County has establishig 2 5|t System® E ﬁ%“’ S Compe n@m of Design Criteria (Design Criteria) to

.%

ensure the design of future
network. The De31gn Criteria Cafi

\Exbansions wﬁl}%ﬁéﬁ\lessly integrate with the County's existing rapid fransit

the De&gni%f' 2ria for Proposef%“ De3|gn%4‘r| ena are lntended fo provide gmdance and operational parameters in
the developméq ,Enf the technical a5 mets of a Pigposal as they may apply to the specific transit mode or technology
that is proposed %appllcable aspe,e saof the S%IUHOI'I including the Project and any Work or Services and those
items specifically |den ified in Section : St these Technical Specifications, shall be completed in accordance with the
Design Criteria. '

14  OPERATION AND MAIN

=NANCE STANDARDS

Operations and maintenance included as a component of the Solution, such as vehicle operations and maintenance
facility, stations, guideways, and vehicles shall meet the requirements, as applicable to the specific transit mode or
technology that is propose, provided in DTPW's Facllities Equipment and Maintenance Plan -January 2019 included
as Exhibit 9, Metromover Fleet Management Plan -June 2017 included as Exhibit 10, Metrorail Fleet Management Plan
-May 2018 Included as Exhibit 8, Metrorail Gauge Face Angle Standard -July 2018 included as Exhibit 7, and track
preventative maintenance requirements, where applicable.

21
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1.5 PROPOSER RESPONSIBILITIES

Modification to any third-party infrastructure (highway, traffic signals, public and/or private utilities, street fighting,
struciures, drainage systems, et al) required for the completion of the Project shall be the responsibility of the selected
Proposer. All necessary permits and approvals reqmred to bulld, operate, and maintain the Solution are the
responsibility of the selected Proposer.

2 DESIGN CRITERIA PACKAGE

21 Rapid Transit Technology Options
For any of the rapid fransit technologies described below, the Mulfime

Ib / Transit Station as further described in
ntertainment District in South Beach

w. Elevated fxed guideway technologies

vehicles and other Solution components,
ted people mover, monorail, or light rail,

across the MacArthur Causeway shall includ

m'6fone maintenance facility to ser\nce
|den|ng of the MacArthur Causeway will

2.2 Facilities

As an integral corridor withire} glonal bus and transit system, the Solution shall provide direct transfers to
existing Metrobus (or mummpa lley) and existing MetroRail and/or MetroMover service via Multimodal Hubs or
Transit Stations. Proposers should be familiar with Resilient 305 Action 12, “Develop Mobility Hubs in the 305" found
at http://resilient305.com/wp-content/uploads/2019/05/sildeerrs.pdf. From the Downtown Multimodal Hub, as further
outlined in Section 2.2.1 of these Specifications, the Sciution shall cross the MacArthur Causeway to a terminus
Multimodal Hub or Transit Stafion, as further outlined in Section 2.2.2 of these Specifications. If a new Multimodal Hub
{ Transit Station is integrated into an existing station, the Proposer shall maintain the existing station as well. Further,
the Solution shall have vertical and horizontal alignment such that a future station can be accommodated on Watson
Island. All Multimodal Hubs / Transit Stations shall include the County logo and the logo of any funding partners as
applicable. Proposers may also include branding that is compliance with Section 2.18 of these Technical
Specifications.

/)
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Proposers are permitted to incorporate retail and/or other commercial space info facilities provided as part of the
Solution, subject to approval from DTPW, or the entity of jurisdiction.

Multimodal Hubs and Transit Stations shall be designed, constructed, operated and maintained to the highest standard
possible to provide transit riders with comfort, convenience and state-of-the art amenities including but not limited to
air conditioning, free wi-fi, electric outlets for charging, digital signage, automated annunciation, bathrooms, ete. Station
features, entrance/egress points, vertical circulation, bathroom amenities, ticket vending machines (TVM's), security
call boxes, CCTV Cameras, bus and fransit vehicle information systems (electronic signage) etc. shall be provided and
operated to accommodate demand anticipated for the Solution with sufficient capacity to ensure seamless, on-time
and reliable transit service and serve as community gathering places and creative placemaking.

221 Downtown Multimodal Hub

The Downtown Multimodal Hub may be provided in the form of el existing DTPW fransit facility, providéd

that modifications shall be completed by the Proposer in order

responsibility of the selected
sponsible for all costs and

5th a MetroRail or a MetroMover station(s)
{existing or proposed). Add connect to, or under option 2, include
ancillary facilities that inciu i nge for DTPW staff (minimum of 240 sf) with private

i mercial or concession areas {minimum of 1,400 sf),
36 passengers with frash receptacles, a minimum of

dedicated parking spot for official business

Hub shall be provided by the Prapgser for the duration of the Project Agreement.
2.2.2  City of Miami Beach Multimodal Hub / Transit Station

The Solution shall include a facility to accommodate convenient/direct fransfers to other fransit modes to facilitate
access to the Miami Beach Convention Center, either a Multimodal Hub or Transit Station on 5th Street in the City of
Miami Beach, east of Alton Road. This can be accomplished in existing right-of-way or the Proposer may propose a
site on private property. The Proposer shall be responsible for all aspects of the design and construction of the new
facility, including planning, design, environmental analysis, permits, and consfruction. If additional property is required
for the facility, it will be the Proposer's responsibility to obtain the property. The Proposer shall be responsible for
operations and maintenance (including repairs) of the facility upon completion.

3 QQ
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223 Maintenance Facllifies and Equipment

The maintenance facility and its associated equipment and special tools shall be designed to perform all service,
planned and unplanned inspection, cleaning, maintenance and repair on the Solution. Elevated Fixed Guideway
Solutions shall provide all equipment needed to perform vehicle, guideway, automatic train control, traction power, and
communications maintenance, including on-guideway maintenance and vehicle recovery to move vehicles when
traction power is not available or perform maintenance and repair activities. At-grade BRT Solutions shall provide
similarly provide the all the equipment to provide vehicle and infrastructure maintenance.

The maintenance facility shall be sized to store ceriain consumable suppli
can be stored locally by the Proposer and delivered to the maintenanc;
storage needs at the maintenance facility. The periodic overha

e spare parts; other supplles and parts
' a5 needed to minimize the size of and
icle (elevated or at grade) and wayside

The maintenance facility(ies} shall not be integrated wit
Avenue, Miami. The Mefromover facility is at capacity and

If the construction of hew facilities or modifica iexisfi iliti tions, guideway, bus transit center, etc.) are
required to comply with the Solution Scope or Tet 1ol oser is responsible for all aspects of
the Project in order to successfully.implement th ign, environmental analysis, permits,
and construction. The Pr interiaice of the additional facilities upon
completion. DTPW will b s that may have been modified or run

225

perate and maintain a future Transit Station located at
jon size, vertical and horizontal circulation and Iayout

, the horizontal and vertical geometry alignments shall make provisions to
the future construction of a station in the vicinity of Children’s Museum on
qtisfying the following alignment criteria:

Watson Island in FDOT Right

Horizontal Alignment
The minimum tangent length provided shall be provided:
s Tangent length = length of platform + end of platform distance (at each end)*
s Length of platform = train length (platiorm length is a function of number of cars per frain -2, 3, or
4 cars per train and length of car)
o desired minimum = 100-ft
s absclute minimum = 50-ft
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Vertical Alignment

The tangent grade shall extend a desirable minimum of 100-ft beyond each end of platform. The absolute minimum
shall be 50-ft from each end of platform. Additionally, the vertical grade within the Transit Station shall be 0% (0.25%
maximum}.

For at-grade BRT, the Transition Station shall include a minimum platformlength of 180" on both sides of the MacArthur
Causeway and shall be interconnected by a grade-separated pedestrian bridge over the MacArthur Causeway. The
Transit Station shall provide for three bus bays, one (1) for trolleys or a 40-ft bus and two (2) for 80" articulated busses.

For other technologies, specifications will be determined prior to design and.gopstruction.

23 Design Life and Handback

231 Minimum Design Life
The minimum Design Life of the various Solution compo

» Guideways, stations, maintenance facility(ies),
75 years

» Al guideway running surfaces and
and conditioning as required

¢ Aufomatic Train Control and com

s Traction power
have at least

réplaced with new equipment that will

at the average number of vehicle miles per year to
ations and Maintenance section of this Technical

ervice during its entire Design Life. Normal deterioration
fatigue shall not degrade safety or performance of the body, chassis,
it, and piping shall not require replacement during the Design

n motors and control; door operating mechanism and controls; heating,
HVAC); and draft gear -10 years, with the expectation that they will be

as filters, tires, and brake linings, are excluded from this requirement.
« Bus Rapid Transit Vehicles — 12 years, with the expectation that they will be replaced with new equipment
one or two times, that will have, combined, af least a 24 year Design Life

2.3.2 Handback Requirements

At all imes, the County maintain ownership of the Solution and all components thereof. Upon termination or expiration
of any Agreement, operation, maintenance, and revenues of the Solution shall revert to the Gounty.

2.4 Design Reguirements

s B
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The foliowing sections describe the various design elements of the Solution.

241  Miami Beach Pedestrian Bridge

The City of Miami Beach has coordinated the design of a Pedestrian Bridge over MacArthur Causeway just west of
Alton Road at the shore line to accommodate the County's alternative alignments developed for the Beach Corridor
Study. The Proposer shall ensure the Solution does not negatively impact the 5% Street Pedestrian Bridge. The
proposer is responsible for any modifications (design, approval permits, construction, efc.) to the 5% Street Pedestrian
Bridge that may be necessary or are proposed, including obtaining any and all approvals needed from Cify of Miami
Beach and agencies that have oversight over the Pedestrian Bridge.

24.2  Infrastructure

24.21 Elevated Guideway

mergency personnelis

Proposer shall provide all elements require peration of the Solution, including:

Running and Gunda e Surface '

Emergency W
Signage

OT Typical Sections for Exclusive Transit Running Ways, and the minimum
nd the Typical Busway Geometric Criteria and Recommended Desirable
d Transit Running Ways, which elements include geometry, a cross section
ainage, pavement design, sfructures, signing, pavement markings, and traffic

requirements for a S'
Values, as provided in
with physically separated trav
signals, efc.

2.4.2.3 Other Technology Guideway

For other technology, guideways shall be provided in accordance with applicable standards and minimum requirements
approptiate for the technology, including all elements required to ensure safe and reliable operation of the Solufion.

2.4.3 Stations and Station Equipment

2.4.3.1 Stations and Station Equipment (Elevated Guideway)

8 5}
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The design of Multimodal Hub(s) / Transit Stations and equipment shall be to serve both current and future capacity
requirements of the Solution, as defined in the Section 2,14 of these Specifications.

Station Equipment shall include the following:

- Station Platform Edge Safety

- Platform Screen Door/Barrier System

- Station Platform End Emergency Doors
- Emergency Guideway Power Shut-Off Switch

- Station Platform Information; including static and dynamic signage
- Public Address System

- CCTV System

- Emergency Telephones

- Fire/Smoke Detectors and Alarms

- Door Alarms and Security Equipment
- Station UPS Eguipment

- Fire Management System and Panel
- Vertical Circulation as needed

- Equipment and Machine Rooms as needed:;
- Electrical and Lighting components, includin
Mechanical Components including Drainage,

rleverboarding, and'off-board fare collection (i.e. paid waiting
accommodate one 40" bus and two 60" articulated buses.
ction. from the elements with air-conditioned vestibules and

area). BRT Platform lengthss[]
BRT platforms shall be covered™ar

All modifications to roadway s
including as applicable:

ply, at a minimum, with the applicable standards of the jurisdictional agency,

e Florida Department of Transportation

e Miami-Dade Transportation and Public Works
e  Cliy of Miami Public Works

» City of Miami Beach Public Works
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24.5 Automated Fare Collection

The design of the Mutlimodal Hub(s) / Transit Stations shall incorporate the use of Fare Gates to separate the paid and
unpaid area of the Solution. Travel on the Solution will be subject to the payment of a fare by passengers. The-
Automated Fare Collection System (AFCS) shall ensure all existing Fare Policies and OpenPayment (contactless-
enabled bankcards or digital wallets such as Apple Pay, Google Pay, Samsung Pay, or Fitbit Pay linked o a mobile
phone or wearable) features are extended from the County's back office to the AFCS products included in the proposed
Solufion. The AFCS shalt integrate with the existing Autornated Fare Collection System in place at existing stations as
provided by Cubic Transportation Systems (CTS), Inc., and will be the responsibility of the Proposer. The County back
office system is hosting in Azure and is maintained by CTS. Fare Collection equipment (gates, TVM's, efc.) shall be
provided by the Proposer for installation by the Proposer. If DTPW requestf nge the fare collection in the future,
DTPW shall provide new fare equipment for installation by the Propos grade BRT shall have a separated paid
waiting area and off-board fare collection.

fall outside of the requirements
&:Security Office (“ESO"), and
data. Exceptions shall
sed system provider,
i Chief Information

automatically regulate the Moy :
manual control. The ATC sy: ontrol vehicle separation, routing, operating speed, maximum speed, precision
stopping, travel direction, door opération, longitudinal acceletation and jerk and safety interlocks. The ATC system
shall also monitor the system operations.

The ATC system includes the following subsystems:

Automatic Train Protection
- Automatic Train Operation
- Aufomatic Train Supervision
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Each subsystem shall provide a link between the central control operator and the ATC system, providing all pertinent
information about the ATC system, including management data acquisition and reporting and a means for the central
control operator to control various functions of the ATC system,

248 Central Control Rogm and Equipment

The Proposer shall be responsible for the design, supply, configuration, wiring, Installation, and testing of a Central
Control Room (CCR), including but not limited to all equipment outlined below. To this end, the Proposer shafl direct
the detailed design, provision, and configuration of the equipment into the CCR and into the control conscle therein.
Central Control Room will be located at one of the stations or in the maintenance facility. Equipment utilized shali be
of proven technology.

Equipment includes, but is not limited to:

- Radio System

- Telephone Equipment

- CCTV Equipment

- Public Address Equipment
- Passenger Information Displays (Statlons 3
- Automatic Train Control Workstation
- SCADA Workstation

eﬁiﬁmgs Multimodal Hub(s) / Transit Stations and the
pre‘-sf"?%ded and emergency audible announcements
control personnel

The Proposer shall provide corro8ion control systems to prevent damage to, or premature failures of, siructures or
Solution components or nearby underground utilities due to corrosion. These corrosion control systems shall be
designed and selected to be economical to install, operate, and maintain.

The Proposer shall provide grounding systems that will minimize risk to passengers and Proposer personnel from
hazardous voltages and currents, whether due to normal Solution power, other adjacent power-sources, electrical
faults, or fightning. The grounding systems shall alsa minimize equipment damage resulting from such sources.

At a minimum, the corrosion control and grounding systems shall address the following:

- Soil and Water Corrosion

. 25
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Stray Current Corrosion Prevention
- Atmospheric Corrosion Prevention
- Grounding and Lighting Protection

2411 Power Distribution and Backup Power

The Proposer shall provide the complete design of the power distribution system and shall supply, install, test, and
commission all the equipment necessary to supply electric power to all the subsystems of the Solution specified herein,
as well as any other subsystems necessary for the successful operation of the Solution not explicitly specified herein,
and fo interface with Florida Power and Light. In addition, the Proposer shall design, supply, install, test, and
commission all facilities required for power distribufion system and eqmpm nding. The location of traction power
substation{s) shall be the responsibility of the Proposer, including the apdliis| n of private property, if required.

The power distribution system shall be desigied to support the pea
normal start-up and, if applicable to the Proposer's Solution éfa?lon of

ntinuous loads encountered during the
of AW2 loaded trains to meet the

The power distribution system shall incorpol
to passengers and Proposer personnel fro

The power distribution syst
remofe terminal units (RTA:

Fire Alarms

- Other wayside sy s needed for safe operation and maintenance of the Solution

The SCADA system shall complement the ATC system and the communications system to provide all monitoring and
control functions not provided by those systems.

2.5 Vehicle Requirements

Vehicles shall be designed, manufactured, operated and maintained to the highest standard possible to provide transit
riders with comfort, convenience and state-of-the art amenities including but not limited to air conditioning, free wi-fi,
electric ouflets for charging, digital signage, automated annunciation, etc. Sufficient vehicles shall be provided and
operated to accommodate demand anticipated for the Solution with a sufficient spare ratio to ensure seamless, on-

10 5&9
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time and reliable transit service. Vehicles shall have a minimum design speed of 40 MPH on tangent sections. Al
Vehicles shall include the County logo and the logo of any funding partners as applicable. Proposers may aiso include
branding that is compliance with Section 2.18 of these Technical Specifications,

251  Vehicle Requirements (Elevated Guideway)

For elevated fixed guideway technology, vehicles may either; 1) have the ability to be automafically controlled and
operate normally without a driver or attendant, or 2) be operated with drivers at the Proposer's sole expense and
responsibility. At AW2 passenger loading, all vehicle configurations shall be able to cruise at least 30 mph under all
conditions along the guideway where grade, geometry, and Mulimodal Hub / Transit Station constraints permit; and
negotiate a minimum Turning Radius of 150 feet. The AWO will be based on the Proposers specific vehicle technology.

Passenger comfort amenities shall include air conditioning, ventilati
operating environment; and automatic, power-operated, bi-parting?

heating sized for the South Florida
lly sliding doors on both sides of the
merican's with Disabilities Act (ADA).

attendants. Each vehicle shall be equipped with two orf

2.5.2 Vehicle Reguirements {At-grade BRT}

For At-grade BRT technology, vehicles m

to be automatically controlled and operate
normally without a driver or attendant, or 2)

0ser's sole expense and responsibilify.

Vehicles shall be 60 articulated buses. Passenggre ienities shalliis air conditioning, ventilation, and
heating sized for the South Flgiida o i I rpperated, sliding doors for passenger
entrance and exit (on b

and he;\tlng sized for the South Florida operating environment; and
france and exit, as applicable. The Solution shall be compliant with

The overall design and onpe lution shall equal or exceed the safety standards of modem transit systems
in the United States and all ap esign Criteria, and shall be in conformance with applicable Federal, State, and
local regulations and NFPA safetyguidelines.

2.7 Sustainability, Resiliency, and Climate Change

The region is vulnerable to climate change and sea level rise. The County and its municipalities are aware of these
risks and have been planning for, investing, and adapting to changing conditions. The Proposer should be informed
and guided by the Southeast Florida Climate Compact Regional Climate Action Plan
(http:/isoutheastfloridaclimatecompact.org/regional-climate-action-plan/) and the Greater Miami & Beaches Resilient
305 Strategy (http:/www.mbrisingabove.com/your-city-at-workiresilience-strategy/resitient-305/). All elements of the
Solution must be designed to ensure that any such impacts on the region do not impact the operation of the Solution
in conformance with these Technical Specifications.

1 5}7
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28 Art in Public Places

This Project is subject to the Artin Public Places (*APP") provisions in Section 2.11.15 of the Miami-Dade County Code
and Administrative Order 3-11, as managed by the Miami-Dade County Department of Cultural Affairs (“Department of
Cultural Affairs") pursuant to Procedure 358 in the Miami-Dade County Procedures Manual ("Procedures Manual’).
The selected Proposer shall ransmit 1.5% of the Project costs for alf development on County land (as outlined in the
Procedures Manual) to the Department of Cultural Affairs for the implementation of the APP program. The selected
Proposer is required to work collaboratively with the Department of Cultural Affairs on the implementation of the APP
program pursuant to the requirements of said program. The referenced documents can be accessed at:

https:/library.municode.com/fl/miami_-_dade county/gades/code of ordinances

29 Aesthetics

Aesthetics is an important element of the Project and resi
scenic locations, including Rasht Performing Arts Cen
District. The integration of the Solution into the landscape
Beach Corridor,

he 1-395 Reconstruction Project, which anticipates
e MacArthur Causeway. Solutions that impact the

Agreement, as defined therein, including but not limited to National
ecessary pemitting requirements and efforts.

The Proposer shall at its own® age, treat, handle, store, remediate, remove, transport (where applicable) and
dispose of all contaminated materials, including contaminated soil and groundwater, in accordance with applicable law,
governmental/regulatory approvals, and all applicable provisions.

The Proposer shall obtain all required Federal, State and local applicable permits and approvals. This shall include,
but not be limited to, those permits associated with the presence of contamination at a property(e.g., DERM Class V,
Class V), efc.). For obtaining these permits, the Proposer shall be responsible for submitting o the regulatory agencies,
applications construction drawings, technical reparts and other engineering documents, cerfified by a Florida licensed
professional {(when applicable), in compliance with the existing guidance and regutations and addressing all pertinent
environmental concems.

. B



RFP-01353 — Exhibit 1: Technical Specifications

The Proposer shall be responsible for preparing designs and proposing construction methods that are permittable. The
Proposer shall be responsible for any required permit fees, All permiis required for a particular construction activity
shall be acquired prior to commencing the particular construction activity, Delays due to incomplete or erroneous permit
application packages, agency rejection, agency denials, agency processing time, or any permit violations, except as
provided herein, shail be the responsibility of the Proposer and will not be considered sufficient reason for a fime
extension or additional compensation.

The County is responsible for reviewing, épproving, and signing the pemit application package including all permit
modifications, or subsequent permit applications.

The following Project specific environmental services or permits have been identified as specific requirements for the
Project: :
- South Florida Water Management District ERP for constr
- FDEP National Pollutant Discharge Elimination Systgh
- Coast Guard Permits

Notice of Intent

The Proposer shall be responsible for obtaining all stalerand local agency permifs
dewatering activities, as required. if a permit is requir a federal agency (such
will require completion of a NEPA study under the Class ofgtion determined by the Le
initiated a NEPA study and public involvement activities for 10US:E

associated with construction
Coast Guard), this Project
ral Agency. DTPW has
lowed for in these
¥date and working
so that the NEPA work can be successfully
etails of the Solution.

collaboratively with the County fo provide i
completed for the necessary federal permits

The Proposer may propose changes which di
responsible for preparing it analyses ar
requirements to obtain a|

snmental studies required to safisfy
jlatory agencies.

213 Utilities

The County wi
olttion as a component of the Interim Agreement, as
poser will encounter ufifities that require adjustments,

i utility agjistments and installation of new utilities that are necessary for the
icies, procedures, and design criteria, as well as with any applicable Utility
pplicable laws, any applicable utility agreements, the FDOT Utility
vernmental approvals and permits issued by authorities having jurisdiction
guirements specified in the contract documents.

Project comply with"g
Agency/Owner (UAL
Accommodation Manua
for such work, and all other a

Cost and fees associated with ufility adjustments and instaliation of new utilities, whether temporary or permanent,
shall be the sole responsibilify of the Proposer. The Proposer is not entitled to any additional compensation or time for
any utility adjustment or new ufility located within the Project right-of-way or otherwise impacted by, or having an impact
on, the Project or work acfivities. :

It is the Proposer’s responsibility to coordinate and resolve all utility impacts with each UA/O that has facllities within
. the Project right-of-way or that are otherwise potentially affected in any way by the Project, and to coordinate all ufility
adjustment work with the detailed working schedule. The Proposer is advised that utility facilities located outside of the
Project right-of-way but within the construction limits may be impacted by construction work assoclated with the Project
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and therefore may require a utility adjustment. The Proposer is responsible for performing or arranging for the
performance of all utility adjustment work and bearing the cost of the utility adjustment work not covered by the UA/O.

The Proposer shall make every reasonable attempt to design around existing utllities, and to otherwise minimize
impacts. The Proposer shall submit to the County a proposed utility design master plan for the Project, showing the
approximate location of each existing utility, the existing utilities to remain in place, utilities with conflicts, the Proposer's
Utility Adjustment proposals and proposed new ufilities, and the relationship of the existing and proposed utilities to the
Project. The Proposer shall coordinate with the affected UA/O as necessary to obtain their respective concurrence with
the proposed utility design and submit the proposed master plan of utility design to the County for its review and
approval.

The Proposer shall not incorporate any new uilities not expressly need
the Solution. Incorporation of any new utilities, such as fiber, small ¢
financial terms with the County.

e Project or impacted by the Project in
"shall require negotiation of technical and

214  Contamination

The County will provide available contamination informa any, inan addendum Solicitafion. The Proposer

dance with state and Iocal laws to address
ing the proposed construction activities.

by the Proposer. Appropriate measures shg
required remediation efforts when and where

in accordance with applicable law,
Project Agreement(s).

psure (CDE) =8oil Cleanup Target Levels (SCTLs) in addition fo the
"Clilister 62-78076f Florida Administrative Code (FAC) Subsequently,

rved. Additionally, at stations where exceedance of CDE
cessary and appropriate steps to address, properly handle, and
ifire construction activities at these stations. At stations where
ere observed for the parameters analyzed, appropriate measures shall be
groundwater extracted during the proposed dewatering and construction
additional compensation or time extension for any dewatering activities,
td materials.

including those that involve €6

The Proposer will not be respon5|b|:e for offsite delineation; responsibility will be limited to delineation of soil and
groundwater contamination required due to construction. Based on the contamination findings, the responsibilities of
the Proposer, include, but are not limited to, the following:

1. Reviewing and becoming familiar with all pertinent records pertaining to contamination at the Project site and
its immediate vicinity, which are available in the Department of Regulatory and Economic Resources Division
of Environmental Management (RER-DERM) Public Records, found at hitp://ecmrer.miamidade.gov.
Records for the site and neighboring properties are tracked under the permits identified in the ESAR reports.

2. Conducting any supplemental assessment that may be deemed necessary at the property for the purpose of
obtaining approval for drainage construction and dewatering activities. This shall include, but not be fimited
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to, installing groundwater monitoring wells (shallow and of intermediate depth) to demonstrate the absence of
groundwater contamination in areas proposed for stormwater (or groundwater) percolation, advance soil
borings and obtaining soil and groundwater samples for laboratory analyses.
Complying with the Standard Operating Procedures provided in Chapter 62-160, Florida Administrative Code
(FAC), as amended, for any sampling conducting in reference with the site.
Obtaining all required Federal, State and local applicable permits and approvals. This shall |nc|ude, but not
be limited o, those permits associated with the presence of contamination at a property {e.g., DERM Class
V, Class Vi, efc.). For obtaining these permits, the Proposer shall be responsible for submitting to the
regulatory agencies, applications construction drawings, technical reports and other engineering documents,
certified by a Florida licensed professional (when applicable), in iance with the existing guidance and
regulations and addressing all pertinent environmental concer] = The above shall include, but not be limited
to the following:

a. Paving and drainage plans illustrating the locafl
site, properly labeled and |dent|fy|ng the €9

B ssment wells installed at the Project
nant concentraiiens documented through sampling.

C.
i6h. The SMP, at a minimum, shall
hat is removed and relocated to other

proved, the SMP shall be incorporated by reference
including excavation activities at the Project site.

tering activities. The above shall include, but not be limited to, the operation
system, the effluent disposal system and any sampling deemed necessary
uent standards (or criteria) and to demonsfrate the effectiveness of the

ey requirements (e.g., OSHA, NFAP, etc.} during construction. The selected
Proposer shall submit a copy of the Health and Safety Plan (HASP) to DERM-Environmental Monitoring and
Restoration Division for review. The HASP shall be signed by a Cerfified [ndustriai Hygienist and shall include,
but not be limited to, dust control measures, an air quality monitoring plan (if rendered necessary based on
the contaminant levels), a safety plan, a nuisance evaluation and control measurements.

Acquiring and installing piping of adequate material and chemical resistant fittings {based on the type of
contamination) for water and sewer utilities installed at or for the benefit of the Project site.

Placing 2-feet of clean fill material (to be acquired by the Proposer) atop the areas of the Project to remain
open ground for the Project as an engineering control (e.g., landscape areas), and providing certification {by
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a professional Engineer, registered in the State of Florida) of the existence of this engineering controls upon
work completion.

10. The final determination of any selected closure option lies with the County. If DTPW elects NFAC, some of
conditions that will apply fo contaminated soil;

a. Soif removal shall be based on utilizing Chapter 24 of the Code and Risk-Based Corrective Action
approaches. Alternative designs may be proposed that maintain a minimum of (1) one foot of clean
soll underlain by a high visibility geosynthetic fabric or (2) fwo feet of clean beneath the final grade
in areas accessible by the public to prevent direct contact/exposure fo the contaminated soil. This
may require DERM's permission. More informaton can be found af
http://www.miamidade.gov/environment/library/instructiong/risk-based-corrective-action.pdf

b. Al excavated material shall be freated as contaminatel Bver, as stated above, the design may
incorporate re-use of the contaminated soil, if.i DERM's Clean Fill Criterion, Excess

; oval and proper disposal.
¢. A DERM approved Engineering Control B 20 either as impervious pavement, a
) tic fabric, or two feet of clean

soil placed between the contaminated
215  Geotechnical Services

2.15.1 Code and Guidance Requireme

The geotechnical services for the Project, in€]
foHowmg the general gwdance in the FDOT Soil

iotechnical investigation, analysis, and design dictated
ertion as to the competence of the soit in the vicinity

: permanehtwork shall be performed in accordance with the goveming
ie Proposer shall be responsible for its own analysis and use of

with all geotechnical information (including boring data) will be provided in
i ndations contained in these documents may be assumed by the Proposer.
The Proposer shall make its tions, evaluations, conclusions and recommendations for this Project. The
Proposer shall provide the Colir ed and sealed design and construction reports, which shall be a record set of
all geotechnical information, inclid g relevant support data.

2.15.3 General Requirements

As applicable, both shallow and deep foundations shall be considered for Solution structures, with the
recommendations dependent upon considerations including the geotechnical conditions, loadings, site
constraints, adjacent features and activities, and future additional work.

Driven Pile Foundations for Major Structures
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The Proposer shall determine whether the resistance factors used for pile design will be based on static/statnamic load
testing. Preparation of a technical specification for tests other than the Modifled Quick Test, such as Osterberg Cell
Load Test or Statnamic Load Test is required. For Osterberg Cell Load Tests, the same loading and unioading intervals
shall be used, as well as the same loading times specified for the Modified Quick Test. Instrumentation requirements
shall comply with FDOT Standard Specification 455-2.4. Before the resistance factors for static/statnamic load testing
may be used for pile foundations for any major structure, a minimum number of two successful load tests must be
performed in the representative location of that structure.

The Proposer shall be responsible for the following:

Selection of pile type and size.
Selection of test pile lengths, locations and qu
Selection of pile testing methods.
Determining the frequency of such testing
Performance of the selected test plleb

0of test piles.

therwise stated herein.
ng dynamic load fest personnel and

2 e

6.

7. Selection of production pile I
8 Development of the dn'ving ¢l
9

ation for tests ther than the Modified Quick Test, such
, For Osterberg Cell Load Tests, the same loading and
ing times specified for the Modified Quick Test.

J “shifts for any major structure, a minimum number of two
in the:rgpresentative locafion of that structure.

| condifions to determine the drilled shaft diameter and length™ and

Hop, beused.

Performing: ce investigation and drilling pilot holes prior to establishing the drilled shait
ip elevations"ang socket requirements. '

3. Determining the quantity and locations of the load test shafts and the types of tests that will be
performed.

4, Performing pilot borings for test holes (also known as test shafts or method shafts) and load test
shafts and providing the results to DTPW at least one calendar day before beginning construction of
these shafts.

5. Preparing and submitting a Drilled Shatt Installation Plan for DTPW's acceptance.

6. Constructing the method shaft (test hole) and load test shafts successfully and conducting integrity
tests on these shafts.

7. Providing all personnel and equipment to perform a load fest program on the load test shafts.

8. Determining the production shaft lengths.

-
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9. Documenting and providing a report that includes all load test shaft data, analysis, and
recommendations to DTPW.

10. Constructing all drilled shafts to the required tip elevation and socket requirement in accordance with
the specifications.

11. Inspecting and documenting the construction of all drilled shafts in accordance with the
specifications.

12, Performing Cross-Hole Sonic Logging (CSL) or Thermal Integrity tests on all nonredundant drilled
shafts supporting major structures. For redundant drilled shaft foundations and drilled shafts for
miscellaneous structures, perform CSL or Thermal Integrity festing on any shaft suspected of
containing defects.

13. Repamng all detected defects and conducting post repa
imaging and gamma-gamma density logging.

14, Submitting Foundation Certification Packages in acet

15. Providing safe access and cooperating with Dq]’ \

tegrity testing using 3D tomographic

ce with the specifications.
ation of the drilled shafts, both during

footings.
levation, at the required'soil or rock material,
the specifications.

2. Constructing the spread f
and at the required comp
Inspecting and documentin

If anomali€s are found all auger cast piles shall be tested.

all require further integriy testing. The englneer may require other
f the data.

ords are inconclusive, DTPW may require core holes of the defective shat,
er. If the cores show defects in the shaft, these defects shall be repaired at

the Proposer‘ ethods acceptable to DTPW.

[f there is evidence that the st he production auger cast piles may be deficient, three representative cores will
be required to be taken by the Independent Testing Laboratory and fested for compressive strength per ASTM
C42/C4A2M.

1. Strength of concrete of the three cores shall be considered safisfactory if the average compressive
strength is at least 85 percent of the 28-day design compressive strength and no core compressive
strength is less than 75 percent of the 28-day design compressive strength.

2. If core test results are satisfactory and auger cast piles comply with requirements, solidly fil core holes
with patching mortar and finish to match adjacent shaft surfaces.

3. Auger cast piles will be considered defective if they do not pass tests and inspections.

.
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The Proposer shall be responsible for the following:

1. Evaluating geotechnical conditions and designing the foundations, including diameter and lengths.
2. Consiructing all auger cast piles fo the required tip elevation and socket requirements, in accordance
with the specifications.

Preparing and submitting an Auger Cast Pile Installation Plan for DTPW's acceptance.

Inspecting and documenting the auger cast pile installation.

Submitting Foundation Certification Packages in accordance with the specifications.

Providing safe access and cooperating with DTPW in verification of the auger cast piles, both during
construction and after submittal of the certification package.

o &

2.154 Organic and Unsuitable Solls

" s for structures), the Proposer shall be
i:FDOT Standard Plan Index Nos. 120-

_ For the design and construction of the proposed corridor (incfudin

responsible for extending the construction limits a suitat
materials present, and subsequently backfill the trench wi
constructed roadway sections.

2155 Vibration and Settlement

be responsible for the identi
hospitals, impacted by thet

precautiona
methods ani

maximum settlement and vibration thresholds equivalent to or lower
08 requirements for all construction activities, Including vibratory

e Establish the maximum vibration levels. The maximum vibration levels stated for existing structures
shall not be exceeded.

» Identify any existing structures in addition to those identified that will be monitored for seftiement
during the construction peried.

» Establish the maximum settlement levels for the existing structures that must not be exceeded. The
maximum settlement level stated shall not be exceeded.

« |dentify any existing structures in addition to those identified that require pre-construction and post-
consfruction surveys.

e
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216  Solution Operating Criteria and Capacity

The Solution shall be designed to provide service 365 days per year, at a minimum between the hours of 5:00 am and
midnight, and 5-minute peak headways. Extended Hours shall be provided as necessary to match extended or speciai
event hours of the DTPW connecting systems (MefroRail or MefroMover).

The Solution shall be designed and configured to carry a minimum of 2,200 passengers per hour per direction {pphpd)
during peak operating hours with the capability to grow to 3,600 pphpd by year 20 of the operation and maintenance
phase of the Project Agreement. The Solution shall easily and cost-effectively allow for future capacity over time. In
calculating peak hour Solution capacity, the minimum design headway shall not be greater than 5 minutes during peak
hour service and nominal dwells of 30 seconds at each Multimodal Hub / i Station. The Proposer shall perform
all travel time calculations with vehicles loaded at AW2 capacity as define Section 2.5, Vehicle Requirements,
of these Specifications. The maximum trip duration from the Multimoda the Miami Beach Transit Station shall
be no more than 5 minutes (assuming without a Watson Island

(2) vehicle operations, field operations, control center and*-
perform operations effectively.

The County anticipates replacing the elec
next few years. The fimeline for this work is ¥
flexibility with regard to the operations of the

217  Solution Service Avai

The Solution shall be
(Hours of Operations) an
they do not lnterfere/d[mlm
trigger the ;

218

~ Any advertising programs hicles, guideway, efc. shall comply with applicable Federal, State, County,
and Municipal requirements. ising materials, advertisement content and manner of presentation shall be
subject to approval by the DTPW Director prior to installation, which may disapprove any such items at its sole
discretion. The DTPW Director is authorized to deny the placement of any advertisement, which in his/her opinion is
detrimental to the aims, purposes, goals, or reputation of Miami-Dade County.

The Proposer shall remove, at its sole cost and expense, within 24-hours upon receipt of written demand, any
advertising material that Is disapproved. Any advertising material previously approved, which may subsequently be
considered objectionable by the DTPW Director shall likewise be removed.
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The Proposer shall adhere to generally accepted principles of advertising in relation fo good faste and truth in
advertising. Whenever a question arises as to the propriety of an advertisement, the Proposer is required to submit the
advertisement to the DTPW Director for review and approval prior to posting.

Tobacco advertising, alcohol advertising, e-cigarettes advertising, CBD/Hemp oil advertlsing, and/or political
or political campaign advertising shall not be allowed.

The following are some examples of types of advertisements that are likely to be denied pursuant to the above section:

¢ Sexist Advertisement and/or advertisement that focuses an gender stereotypes and/or objectification.

o Materials that contain false or misleading, libelous, slanderous, or deceptive images.

¢ Advertisement of adulf products, services or entertainment dirécted to sexual stimulation.

= Advertisement that depicts sexually explicit, obscene and jrnographic images or words.

»  Advertisement that contains discriminatory, derogatory; or personal attacks against individuals,
groups, or organizations.

o Adverfisement containing profanity or suggestiv

o Advertisement that promotes or depicts ille

»  All products, services, or entities that violg

. Ad\rertlsement that contalns Mlaml-Dad\ 1Ch)

219  Cybersecurity Requirements

"Products" for purposes of this Section) to be ed't Wi esident within a microprocessor-
controlled system, provided asi3 interfat ipr; the purpose of post ~download data

ﬁclude processors or other programmable components
subject to these same requirements. The Proposer,
uired comply with these requirements.

such as Programmable Log
including all subconiractors

origin of Productg
the date that the ch
prior to the date the chafid

ed or, in the event that the Proposer is not aware of such changes 90 days
mented, as soon as the Proposer becomes aware of such changes. Any
changes shall be subject to oval prior to implementation. This is a mandatory requirement for all Products
that will be used on the Project. THe Proposer shall not be entitled to any adjustment to the Project Agreement for any
costs incurred based upon any approved changes.

2.19.2 Cybersecurity Practices

The Proposer shalt adhere to the specified cybersecurity practices detailed below. The Proposer has the affimative
duty to seek and identify any and all information that would resuit in actual or potential non-compliance for the duration
of any Agreement. in the event of non-compliance, the Proposer shall immediately notify the County so that corrective
action can be taken.

Software and Services
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1. The Proposer shall remove andfor disable, through software, physical disconnection, or engineered
barriers, all services and/or ports in the product not required for routine operations, emergency
operations, or troubleshooting. This will include communication ports and physical inputfoutput ports {e.g.,
USB docking ports, video ports, UART ports, and serial ports), The Proposer shall provide documentation
of disabled ports, connectors, and interfaces to the County.

2. The Proposer shall provide summary documentation of the Product's security features and security-
focused instructions on maintenance, support, and reconfiguration of the Product's default settings.

3. The Proposer shal! disclose the existence of all known methods for bypassing computer authentication
contained in the product, often referred to as "backdoors,” and provide written documentation that al
such backdoors have been permanently deleted from the Produgt

Access Control

1. The Proposer shall configure each component of th

and commumcattonsl data transfer.
2. The Product shall include user accounts wifh
or more defined user role(s). =
3, The Product shall include a system admmlst__a_ ]
associations. i
StheProc "session or mterprocesf% communication is
inifiated from a less privileged 3 ' ill beslimited to and enforced at the more privileged

| i '. _ ol e|zed privilege escalation.
' mnt optlonf'adefnln aeeesSna% se’it’ permissions, user accounts, and
| “t’asso a6t roles. ThazBy t;gure these options, as specified by the

County. ;
The Proposeﬁ%

. echnically feasible to protect the BIOS to reduce the risk
'ealdotﬁﬁ;knt this and provide mitigation recommendation.

_ mektation for the product, attesting that unauthorized logging

devices are not ___'lted (e | eras, and microphones), as specified by the County.

Proposer shall dekﬂver a pr c »that enables the ablhty to configure its components to limit access

omponents are attached where approprtate and provide documentation of
iopEss delivered.

t
Authentlcatlon!Password ettcytamﬁ,‘Management

A. The Proposer shall docus'f"ent the levels, methods, and capabilities for authentication and authorization of
passwords. The Proposer shall ensure the Product adheres to standard authentication protocols.
B. The Proposer shall protect all passwords, including, but not limited to the following methods: Proposer shall

not store passwords in clear text and Proposer shall not hardcode passwords into software or scripts.
Logging and Auditing

A. The Proposer shall provide logging capabilities. Logging capabilities provided by the Proposer shall be
configurable by the County and support security auditing requirements. As specified by the County, the
Product shail cover the following events, at a minimum (as appropriate to their function):

1. Information requests and device responses;
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2. Successful and unsuccessful authenfication and access aftempts; -

3. Account changes;

4, Privileged uses.
The Proposer shall time-stamp audit trails and log files, as specified by the County.
The Proposer shall provide security protection of log files with confidentiality and integrity.
The Proposer shall implement an approach for collecting and storing (e.g., transfer or log forwarding) log files.
The Proposer shall provide a list of all log management activities that the Product is capable of generating
and the format of those logs. This list shall identify which of those logs are enabled by default.

moomw

Communication Restrictions

tocols) required between the County's
iach security zone.
ffic between different network security

A. The Proposer shall provide information on all communications (
network security zones whether inbound or outbound, and idef

B. The Proposer shall provide a method to restrict commu|
zones. The Proposer shall provide documentati
communications traffic.

C. The Proposer shall verify that the product allg 1
within the County's network. The use of the fol

and 10.0.0.0/8.

configurations. {e.g., addressing s
E. The Proposer shall certify that the

: ent that mauitams an active Facllity Securﬂy Clearance
nhel cleared at any level, i.e., confidentlal or above, under

The Proposer shall ensure -party software quality assurance provider shall check software and firmware
to ensure that critical application security weaknesses (including OWASP's Top 10 and SANS' Top 25 Most Dangerous
‘Software Errors) are addressed. The Proposer shall ensure that the third-party quality assurance provider performs
testing to identify potential cybersecurity weaknesses and vulnerabilities. This testing shall include, but is not limited
to, fuzz testing, static testing, and dynamic testing. The Proposer shall ensure that the results of any independent
software and firmware quality assurance assessment are sent directly from the third-party provider to the County and
the Proposer. The Proposer shall provide a response to the third-party's assessment including plans fo correct identified
vulnerabilities. The Proposer's response and corrective action plan shall be sent to the County for approval.

This independent assessment of software and firmware quality (including the Proposer's response and Correclive
Action Plan} is to be performed at any time of the County's choosing, as foilows: one assessment after delivery of the
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pilot cars, but before their conditional acceptance; one assessment prior to completion of conditional acceptance of all
_base order cars; and one assessment for each option exercised and additional quantities ordered.

2.19.4 Independent Vehicle Penetration Test

To demonstrate compliance with specified functional and cybersecurity requirements relating to these Technical
Specifications, the Proposer shalf procure an independent third-party penetration testivulnerability assessment. This
penetration testvulnerability assessment shall be performed by a qualified, independent organization authorized to
provide services to the U.S. Government that maintains a Facility Security Clearance in good standing. The assessment
will be performed by personnel cleared at any level, i.e., confidential or above, under the Facility Clearance of the
independent organization. The Proposer shall provide the name of the independent assessment organization. The
independent third-party is subject to the County’s approval.

The Proposer must ensure that the independent assessment orgal '
letterhead, the details of its facilify clearance level, including:

- CAGE Code
- U.S. Government Entity granting the Facility G
- Date of expiration of Facility clearance

directly mail to the County, on company

Al énsure that the res
provider to the County and the Proposer.
ssessment, including a Corrective Action

penetration test/vulnerability assessment are:
The Proposer shall prowde the County W|th

radar surveillance along the waterways adjacent to the Beach Comidor.
2 cameras per radar location.
th 4K Resolution and PTZ capablhty shall be used for trackmg and followmg

operates in the VHF frequency band.
ii. One Camera with 4K Resolution Fixed for video surveillance.
4. The WSS shall ensure integration with the Honeywell RVS software version 5.2 Instelled at the
County.
5. The Proposer shall perform quarterly-scheduled preventative maintenance for the radars, the AC
units and the cameras.
B. Traffic Monitoring
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1. The WSS must include a closed-circuit television {CCTV) subsystem that allows users to monitor
and control IP-based digita! video pan-tilt-zoom (PTZ) cameras for monitoring traffic along the entire
Beach Corridor.

2. Cameras shall have 4k resolution with 30 frames per second (FPS).

The placement and number of cameras shall be approved by the County.

4. The Proposer shall perform preventive maintenance service as per the manufacturers
recommendations.

C. Centerto Center ‘

1. The WSS shall support center to center communication, as the County will be streaming the video
to be accessed at various centers throughout the County, such as the Traffic Management Center,
Bus/Rail Traffic Control Center, SeaportC3 Security Ce er-anhd the Real Time Crime Center.

2. The centers from the Beach Comidor and the Cou ters will not be comingled or integrated
for Train Control or Traction Power.

©

219.6 Technology Refresh

The Products shall include a technology refresh and e for software and e to avoid obsolescence.

Technology refresh shall accur no later than every 6 ye
2.19.7 Open Data Requirements

Application Programming Interface (API)
be made accessible via the open APL.

The Products shall be configurable and inclt
technologies that enable bi-directional data sh
The County will own all data collected via the Pret

3 LIVING WAGE

The Proposer, inclusive,

a. Implemen
b. Miami-Dade" Code Section 2-1701

3. Residents First Trainingﬁrand Employment Program
a. Miami-Dade County Code 2-11.17
b. Implementing Order 3-61

4. Employ Miami-Dade Program
a. Administrafive Order 3-63

5 PAYMENT AND PERFORMANCE BOND

At least ten (10) days' before Proposer commences any construction work related to any portion of the Project or any
materials are purchased from a supplier, Proposer shall execute, deliver to the County and record in the public records

5 5l



RFP-01353 - Exhibit 1: Technical Specifications

of the County, a payment and performance bond equal to the fotal cost of construction of the Project. Each payment
and performance hond shall be in compliance with all applicable laws including the terms of Section 265.05, Florida
Statutes, and in compliance with the requirements of Sections 255.05(1){a) and (c), Section 255.05(3), and Section
255,05(8), and shall name the County and the Proposer beneficlaries thereof, as joint obligees. Proposer shall not
allow any mechanics liens or materialman'’s liens, or liens, judgments or encumbrances of any kind (*Encumbrances”),
to be placed on, or to cloud fitle of, County's fee simple interest in the Property and shall indemnify County for any
costs, expenses, or damages County incurs by reason thereof, in the event that any such Encumbrance is not removed
as a lien on the County's fee simple interest in the Property within thirty (30) days after Proposer receives written notice
from County demanding removal of such Encumbrance, and in which case such Encumbrance shall be deemed a
Proposer Event of Default. Proposer shall promptiy take all steps required to promptly remove or otherwise resolve all
such Encumbrances of which Proposer has been given actual nofice.

Alternatively to the 255.05 payment and performance bond, Propos
form of security in the form of a certified check that the County ma
irrevocable letter of credit in a form and for an amount that is ¢
remain in place until evidence reasonably satisfactory f
performing improvements on the Project have been pa

provide the County with an alternate
County-controlled bank account or an

to demonstrate all contractors
Final Completion, and such

ouh’ty is subm i
fde PrOject has obta

100% of his/herfits
i il be completed by
{ as an additional obligee and shall meet the
v Proposer to perform work and/or make

irer authorized to do business in the State
ntract in a form acceptable to the
-contractors, mechanics, laborers
. The Alternative Security and the

m(s) is/are liquidated; or

(i Appropriate funds for such payment(s) from any cash deposit(s) or security posted
and make payment(s) directly to the claimant(s).

In either case, Proposer shall within ten (10) business days of the County's nofification to deposit an amount equal to
the reduced/disbursed amount in the Landlord's escrow account or increase the irrevocable letter of credit so as to
replenish the original amount of the cash deposii(s) or security posted.
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6 CONSTRUCTION STAGING SITES

The Proposer shall be responsible for locating and acquiring its own facilities for construction staging along with
obtaining any and all zoning and permit approvals and complying with all applicable Federal, State and local
requirements.

7 OPERATIONS AND MAINTENANCE

The Solutions shall include operation and maintenance for the term of the Project Agreement, and shall comply with
the requirements outlined below.

7.1 Operations

The Proposer shall be responsible for all facets of Solution operation, 2
existing DTPW fransit system to ensure convenient transfers
municipal clrcutators. Proposer shall be responsible for staffjn

work in an integrated manner with the
troBus, MetroRail, MetroMover and/or
ed-facilities, including the central
L as providing appropriate security
personnel for all facilities. £

7.2 Maintenance

The Proposershall be respon5|ble for the malntenance of the*8elufion. ncession, which
with the system,

and mcludes the lmplementatlon of an asset e maintenance of the infrastructure, along

with janitorial and landscaping services for the

8 HOUSE BILL 2500

Rolling Stock provided
infringe on Miami-Dade
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Miami-Dade County, FL RFP No. 01353

INTERIM AGREEMENT

This Agreement (the “Agreement”) is made and entered , by and between MIAMI-DADE
COUNTY, FLORIDA, a political subdivision of the State of Florida (the “County”), and
(the “Concessionaire”)(together, the “Parties” and each a

“Pal‘ty’ 5)
WITNESSETH

WHEREAS, the County, through its Department of Transit and Public Wotks (“DTPW™),
serves the mass transit needs of geographical Miami-Dade County; and

WHEREAS, on July 10, 2019, the Board of County Commissioners of the County adopted
R-761-19 (the “Resolution™) directing a competitive solicitation for the same project purpose as
an unsolicited proposal received by the County to design, build, finance operate and maintain a
rapid transit system connecting mainland Miami to Miami Beach; and

WHEREAS, in furtherance of the Resolution, on ‘ the County published
Request for Proposals No. RFP-01353 (“RFP”) for Proposers to offer competitive Proposals to
enter into an Interim Agreement to accomplish the project purpose; and

WHEREAS, Concessionaire was the highest-ranked responsive and responsible Proposer
selected under the RFP; and

WHEREAS, the Parties have successfully negotiated and desire to enter into this
Agreement to establish the framework for what the Parties expect to: (a) develop the details of the
Project; (b) enhance the ability of both Parties to refine and advance the Concessionaire’s Proposal;
(c) establish a productive and interactive working relationship between the Parties and other
stakeholders; and (d) establish the parameters for the negotiation and Boatd review and approval
of the Project Agreement;

WHEREAS, Concessionaire is qualified and ready, willing, and able to perform the
Services set forth in this Agreement;

NOW THEREFORE, for and in consideration of the promises set forth below and other
good and valuable consideration, the Parties agree as follows:

Section 1. The Agreement. This Agreement establishes the terms and conditions for the
development and negotiation of the Project Agreement to accomplish the Project as contemplated
in the RFP and as set forth in the Proposal. The County also engages the Concessionaire to perform
the Pre-Development Work for the Project as set forth in this Agreement, and Concessionaire
hereby accepts such engagement subject to the terms and conditions of this Agreement. The
Agreement incorporates this document, and the following appendices incotporated by reference:
Exhibit A, Definitions; Exhibit B, Submittal Review and Approval Process; Exhibit C, Mandatory
Submittals and Submittal Schedule and County Acceptance Form; Exhibit D, Preliminary Project
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Schedule; Exhibit E, Key Personnel; Exhibit F, Requirements for Project Agreement; Exhibit G,
Interim Agreement Availability Base Year Adjustment Matrix.

Section 2. Definitions. Capitalized terms shall have the meanings set forth in Exhibit A.
Other definitions appear throughout the Agreement.

Section 3. Concessionaire Responsibilities. Concessionaire is the single party
contracting with the County, Concessionaire shall be wholly responsible to the County for the
performance of any and all responsibilities under this Agreement, and assumes any and all
liabilities under this Agreement, notwithstanding Concessionaire’s representatlon of the existence
of other team participants and related entities.

Section 4. Independent Contractor. Concessionaire is an independent confractor
retained by the County to perform the Pre-Development Work. Concessionaire is not authotized
to act as an agent for or to undertake, direct or modify any contracts on behalf of the County.
Concessionaire does not have any authority to bind the County to any contract with third-parties.

Section 5. Pre-Development Work.

5.1. In furtherance of the Project, Concessionaire shall, during the Pre-Development Phase
undertake, and proceed diligently to completion, the tasks identified as Pre-Development Work as
set forth in Exhibit C. Concessionaire shall be solely responsible for the procurement, purchase or
contracting necessary for the delivery and the County’s acceptance of the Pre-Development Work.
The Pre-Development Work shall be performed and completed in accordance with the Submittal
Schedule set forth as Exhibit C. The County’s acceptance of the Pre-Development Work shall be
in writing and in the form or substantially similar to the form set forth in Exhibit C. Concessionaire
shall assume any and all costs of the Pre-Development Work, subject only to the reimbursement
obligations of the County in the manner set forth in this Agreement.

5.2. Concessionaire shall perform the Pre-Development Work in accordance with the
Preliminary Project Schedule set forth as Exhibit D.

5.3. The Parties shall negotiate in good faith with the objective of achieving Commercial
Close. Except as may be provided in the Development Agreement, this Agreement shall be
superseded and replaced once the Project Agreement is executed.

5.4. All of the services performed by Concessionaire under this Agreement shall be
performed in accordance with Good Industry Practices and in accordance with Applicable Law
and industry standards. All Submitals shall be prepared so that the Project, when constructed in
accordance with such Submittals, is in compliance with all Applicable Law. The reports, studies,
drawings and specifications, electronic models and other products and Submittals prepared by
Concessionaire under this Agreement, must represent a thorough and competent solution for the
Project or applicable component or portion thereof and shall reflect all architectural and
engineering disciplines applicable. No Submittal shall be deemed completed until Accepted by the
County.

-~
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5.5. For the purpose of exercising its rights and performing its obligations under this
Agrecment, the Concessionaire shall have the right to enter onto, and engage in the activities
contemplated under this Agreement on those portions of the Project Site that arc under the
ownership or control of the Parties. Concessionaire shall be responsible for obtaining access to
portions of the site that may not be under such ownership or control as necessary to perform its
work under this Agreement. The County will cooperate with Concessionaire in obtaining such
third-party approvals.

5.6. The Parties agree to cooperate with each other, and to exercise reasonable efforts to
cause their respective contractors to cooperate with each other fairly, reasonably and in good faith
in all respects and to identify and coordinate their efforts and interfere as little as possible with
each other’s activities being undertaken with respect to the Project.

5.7. Concessionaire shall include in all third-party contracts with architects and engineers
a collateral assignment in favor of the County which allows the County, upon notice to the
contracting party, to step into the shoes of the Concessionaire in the event of the termination of
this Agreement. The collateral assignment shall not be contingent upon the County’s payment to
the third party contractor for any services delivered under the direction of the Concessionaire. The
contracting party shall indemnify and hold the County harmless against any and all claims of the
contracting party against the Concessionaire which precede the date of the County’s written notice.

Section 6. Key Personnel

6.1. Concessionaire shall retain, employ and utilize the individuals listed as Key Personnel
in Exhibit E until such time as all relevant activities have been completed. Concessionaire shall
not substitute any such individuals, except due to retirement, death, disability, incapacity or
termination of employment or, with the prior consent of the County. The County will not
unreasonably withhold, delay or condition such substitution if the proposed substitute possesses
equal or greater experience, skill, knowledge and professional expertise in the relevant field.

6.2. Concessionaire shall notify the County in writing of any proposed replacement for
any Key Personnel Position. The County shall have the right to review the qualifications and
character of any proposed replacement and to approve or disapprove the same prior fo the
commencement of any of the work by such replacement individual.

6.3. Concessionaire shall cause each individual filling a Key Personnel position to
maintain active any and all required licenses and continuing education requirements and to
dedicate the full amount of time necessary for the proper prosecution of the work under this
Agreement. :

6.4, Concessionaire shall provide the County with phone and cell phone numbers and
email addresses for all Key Personnel. Concessionaire shall provide to the County two (2) Key
Personnel who the County can contact twenty-four (24) hours per day, seven (7) days per week as
required, and who will have access to contact other Key Personnel as necessary.

5l



Miami-Dade County, FL RFP No. 01353

Section 7. Payment. Concessionaire agrees to perform the Pre-Development Work for
no compensation other than: (a) [to be negotiated with the selected Proposer per Section 13], or
(b) upon execution of the Project Agreement, the amount set forth in the Project Agreement with
respect to the Pre-Development Work, if any.

Section 8. Negetiation of Project Agreement and Availability Payments

8.1. So long as this Agreement is in effect, the Concessionaire shall have the exclusive
right to negotiate the Project Agreement with the County.

8.2. The Project Agreement shall be based upon the Proposal and the RFP, and shall at
minimum adhere to the requirements set forth in the term sheet attached hereto as Exhibit F.

8.3. Ifthe Parties are not able to reach Commercial Close within 18 months of the Effective
Date, the deadline for such Commercial Close may be extended by the County for an additional
period of time not to exceed six (6) months.

8.4. The Concessionaire agrees that the Availability Payments to be made by the County
to the Concessionaire during the Project Agreement shall be based upon the Availability Payments
contained in Concessionaire’s Proposal submitted in response to the RFP. During the term of this
Agreement, the Concessionaire’s proposed Availability Payment can only be adjusted pursuant to
the Interim Agreement Availability Base Year Adjustment Matrix attached here as Exhibit G.
Concessionaire shall provide notice to the County of any adjustment or change to the Availability
Payment with a written natrative with supporting documents explaining the change in construction,
operations, maintenance, life-cycle costs or other conditions causing the change. The proposed
Availability Payment can only increase as set forth in the Interim Agreement Availability Base
Year Adjustment Matrix and with the Concessionaire’s written notice to the County as set forth
herein.

8.6. Except as specifically provided in this Agreement, each Party shall be responsible for
and bear its own costs and expenses incurred during and as a result of performing its activities,
obligations and negotiations pursuant to this Agreement. )

Section 9. Concessionaire Representations and Warranties
9.1. The Concessionaire hereby represents and warrants to the County that:

(a)  The Concessionaire is a legal entity organized and existing under the laws
of the State of Florida, and has the requisite power and all required licenses
to carry on its present and proposed activities, and has full power, right and
authority to execute and deliver this Agreement, and to perform each and
all of the obligations of the Concessionaire provided for herein. The
Concessionaire is duly qualified to do business, and is in good standing, in
the State of Florida.

571



Miami-Dade County, FL RFP No. 01353

(b)

(©)

@

©)

The execution, delivery and performance of this Agreement have been duly
authorized by all necessary actions of the Concessionaite; each person
executing this Agreement on the Concessionaire’s behalf has been duly
authorized to execute and deliver each such document on the
Concessionaire’s behalf, and this Agreement has been duly executed and
delivered by the Concessionaire.

Neither the execution and delivery by the Concessionaire of this Agreement
nor the consummation of the transactions contemplated hereby, is in
conflict with or has resulted or will result in a default under or a violation
of the organizational documents of the Concessionaire or any other material
agreements or instruments to which it is a party or which are binding on the
Concessionaire or any of its property or assets or in a material default or
violation of any Applicable Law.

This Agreement constitutes the legal, valid and binding obligation of the
Concessionaire, enforceable against the Concessionaire in accordance with
its terms, subject to applicable bankruptcy, insolvency and similar laws
affecting the enforceability of the rights of creditors generally and the
general principles of equity.

There is no action, suit, proceeding, investigation or litigation pending or
served on the -Concessionaire or, to the Concessionaire’s knowledge,
threatened which (i) would reasonably be expected to have a material
adverse effect on the ability of the Concessionaire to perform its obligations
under this Agreement or (ii) challenges the Concessionaire’s authority to
execute, deliver or perform, or the validity or enforceability of, this
Agreement, or which challenges the authority of the Concessionaire’s
tepresentative executing this Agreement.

Section 10. County Representations and Warranties

10.1. The County hereby represents and warrants:

(a)

(b)

The County is a political subdivision of the State of Florida and has the right
and authority to execute, deliver and perform each and all of the obligations
of the County set forth in this Agreement.

The execution, delivery and performance of this Agreement have been duly
authorized by all necessary actions of the County; each person executing
this Agreement on the County’s behalf has been duly authorized to execute
and deliver each such document on the County’s behalf; and this Agreement
has been duly executed and delivered by the County.

Neither the execution and delivery by the County of this Agreement nor the
consummation of the transactions contemplated hereby, is in conflict with

5
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(d)

(e)

or has resulted or will result in a default under or a violation of the County
Code or any other material agreements or instruments to which it is a party
or which are binding on the County or any of its property or assets or in a
material default or violation of any Applicable Law.

This Agreement constitutes the legal, valid and binding obligation of the
County, enforceable against the County in accordance with its terms,
subject to applicable bankruptcy, insolvency and similar laws affecting the
enforceability of the rights of creditors generally and the general principles
of equity including, without limitation, the doctrine of sovereign immunity.

There is no action, suit, proceeding, investigation or litigation pending or
served on the County or, to the County’s knowledge, threatened which (i)
would reasonably be expected to have a material adverse effect on the
ability of the County to perform its obligations under this Agreement or (ii)
challenges the County’s authority to execute, deliver or perform, or the -
validity or enforceability of, this Agreement, or which challenges the
authority of the County’s representative executing this Agreement.

Section 11. Permitting and Right of Way Aequisition

[To be negotiated with the selected Proposer]

Section 12. Term and Termination

12.1. The term of this Agreement shall commence on the Effective Date and shall expire
eighteen (18) months thereafter unless otherwise extended or terminated earlier as provided in this
Agreement. The County may, at its discretion, extend the term of this Agreement once for a pertod
not to exceed six (6) months.

12.2. This Agreement shall terminate upon the earliest of (each date below on which any
such termination occurs, as well as the expiration of the term of this Agreement shall be the

“Termination Date™):
(@
(b)

Commercial Close of the Project Agreement;

County’s failure to petrform any of its material obligations hereunder and
such failure continues for thirty (30) days after written notice from
Concessionaire, and if such failure is not capable of being cured within such
30 day period or other reasonable time period as mutnally agreed to by the
parties, if the County has not commenced to cure within such period and
thereafter diligently pursued the same and the cure is not effected as
prompily as possible and Concessionaire has given written notice of
termination for such failure;
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(c) Concessionaire’s failure to perform any of its material obligations
hereunder and such failure continues for thirty (30) days after written notice
from the County, and if such failure is not capable of being cured within
such 30 day period or other reasonable time period as determined in the sole
discretion of the County, if Concessionaire has not commenced to cure
within such period and thereafter diligently pursued the same and the cure
is not effected as promptly as possible and County has given written notice
of termination for such failure; or

(d) Fither Party’s thirty (30) days’ written notice to the other in the event that
the Parties reach an impasse in their negotiation of the Project Agreement,
or either Party determines, in its sole discretion, that the Project is not
feasible.

12.3. Concessionaire acknowledges and agrees that neither this Agreement nor the
approval of any Pre-Development Work by the County, nor any performance of such work nor
expenditure on any monies thereon shall grant or shall be deemed to have granted any rights in
Concessionaire to enter into the Project Agreement, and the County’s approval of the Project
‘Agreement rests in the sole legislative discretion of the Board of County Commissioners of the
County.

12.4. In the event of any termination of this Agreement, Concessionaire shall cooperate in
all respects with the County. Such cooperation shall include, but not be limited to, delivery of
drawings, specifications and any and all documents, and correspondence received from its
architects and engineers, and the execution of any and all documents necessary to effectuate the
proper assignment of any third-party contracts to the County including agreements to accomplish
the same and estoppel certificates reflecting the status of any such third-party contracts. All
Submittals, supporting documentation relating to submittals, and any draft or other document
which upon completion would become a Submittal to the County, and other documents or work
product relating to the design or administration of the Pre-Development Work completed or
partially completed shall be delivered by Concessionaire to the County in the event of any
termination, and the Concessionaire shall grant to the County proprietary ownership of such Pre-
Development Work, free of restriction, in accordance with Section 13 below.

12.5. In the event of termination of this Agreement, the County reserves the right to
proceed with the design and construction of the Project using any design and construction
contracting method available to it. Concessionaire agrees to maintain plans and specifications, and
other Project related documentation consistent with industry standards to allow for use by other
contractors or through means other than the Project Agreement.

Section 13. Compensation for Concessionaire Pre-Development Work

13.1. In exchange for the proprietary rights to any Pre-Development Work delivered to
and accepted by the County, in the event of a compensable termination event, the County shall
compensate the Concessionaire as follows:

[To be negotiated with the selected Proposer]

7
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14. Notice Requirements

14.1. All notices required or permitted under this Agreement shall be in writing and shall
be deemed sufficiently served if delivered by Registered or Certified Mail, with return receipt
requested; or delivered personally; or delivered via e-mail (if provided below) and followed with
delivery of hard copy; and in any case addressed as follows:

(a) To the County
Project Manager:
Miami-Dade County
Attention:

Phone:
Email:

(b) To Concessionaire
Attention:
Phone:
E-mail:

14.2. Either Party may at any time designate a different address and/or contact person by
giving notice as provided above to the other party. Such notices shall be deemed given upon
receipt by the addressee.

15. Dispute Resolution Procedures

15.1. Concessionaire must, in the final “instance, seek to resolve every difference
concerning the Agreement with the Project Manager. In the event that Concessionaire and the
Project Manager are unable to resolve their difference, Concessionaire may initiate a dispute in
accordance with the procedures set forth in this Article. Exhaustion of these procedures shall be a
condition precedent to any lawsuit permitted hereundex.

15.2. In the event of such dispute, the Parties to this Agreement authorize the County
Mayor or designee, who may not be the Project Manager or anyone associated with this Project,
acting personally, to decide all questions arising out of, under, ox in connection with, or in any way
related to or on account of the Agreement (including but not limited to claims in the nature of
breach of contract, fraud or misrepresentation arising either before or subsequent to execution
hereof) and the decision of each with respect to matters within the County Mayor's purview as set
forth above shall be conclusive, final and binding on parties. Any such dispute shall be brought,
if at all, before the County Mayor within 14 days of the occurrence, event or act out of which the
dispute arises.

15.3. The County Mayor may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent and
objective determination of whether Concessionaire’s performance, any Submittal or deliverable

8
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meets the requirements of this Agreement and any specifications with respect thereto set forth
hetein. The effect of any decision shall not be impaired or waived by any negotiations or
settlements or offers made in connection with the dispute, whether or not the County Mayor
participated therein, or by any prior decision of others, which prior decision shall be deemed
subject to review, or by any termination or cancellation of the Agreement. All such disputes shall
be submitted in writing by the Concessionaire to the County Mayor for a decision, together with
all evidence and other pertinent information in regard to such questions, in order that a fair and
impartial decision may be made. Whenever the County Mayor is entitled to exetcise discretion or
judgement or to make a determination or form an opinion pursuant to the provisions of this Article,
such action shall be fair and impartial when exercised or taken. The County Mayor, as appropriate,
shall render a decision in writing and deliver a copy of the same to Concessionaire. Except as such
remedies may be limited or waived in Section 13.9 above or elsewhere in the Agreement,
Concessionaire reserves the right to pursue any remedies available under law after exhausting the
provisions of this Article.

15.4. Each Party shall bear its own attorneys’ fees and costs in any dispute arising out of
or pertaining to this Agreement and no Party will seek or accept an award of attorneys’ fees or
costs.

Section 16. Vendor Registration and Conflict of Interests and Code of Ethics

16.1 Vendor Registration: Concessionaire shall be a registered vendor with the County
— Internal Services Department, Strategic Procurement Division, for the duration of this
Agreement. In becoming a registered vendor with Miami-Dade County, Concessionaire confirms
its knowledge of and commitment to comply with the following:

1,  Miami-Dade County Ownership Disclosure Affidavit (Section 2-8.1 of the Code of Miami-Dade County)
{Section 2-6.1 of the Code of Miami-Dade County)

7. Miami-Dade County Code of Business Ethics Affidavit
. {Sections 2-8.1()), 2-11.1{b)(1} through (6) and (9), and 2-
2. Miami-Dade County Employment Disclosure Affidavit 11.1(c) of the Code of Miami-Dade County)
(Section 2.8.1(d)(2) of the Code of Miaml-Dade Couniy)

3. Miami-Dade County Employment Drug-free Workplace

Certification 8. Miami-Dade County Family Leave Affidavit
(Section 2-8.1.2{b) of the Code of Miami-Dada County) {Article V of Chapter 11 of the Code of Miami-Dade
County)

4, Miami-Dade County Disability and Nondiscrimination

Affidavit 9, Miami-Dade Counly Living Wage Affidavit
(Section 2-8.1.5 of the Code of Mlami-Dade County}

{Section 2-8.9 of the Code of Miami-Dade County)

5. Miami-Dade County Debarment Disclosure Affidavit
(Section 10.38 of the Code of Miami-Dade County) 10. Miami-Dade County Domestic Leave and Reporting
Affidavit {(Article VI, Section 11A-60 - 11A-67 of the
Code of Miami-Dade County)

6. Miami-Dade County Vendor Obligation to County
Affidavit

b
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11. Miami-Dade County E-Verify Affidavif By acceptance of any conhtract, the Contracfor agrees to
(Executive Order 11-116) : comply with all antifrust laws of the Unjted Stafes and the
State of Florida.

12. Miami-Dade County Pay Parity Affidavit
(Resolution R-1072-17}

13, Miami-Dade County Suspected Workers'
Compensation Fraud Affidavit
(Resolution R-919-18)

14. Subconfracting Practices
(Section 2-8.8 of the Code of Miami-Dade County)

15. Subconfractor/Supplier Listing
{Section 2-8.1 of the Code of Miami-Dade County)

16. Form W-9 and 147c Letter
(as required by the Intemal Revenue Service)

17.. FEIN Number or Social Security Number
in order fo estabiish a file, the Contracfor's Federal
Employer Identiffication Number (FEIN) must be
provided. If no FEIN exists, the Social Security Number
of the ownerorindividual must be provided, This number
becomes Contractor's "County Vendor Number”. To
comply with Section 119.071(5) of the Flonda Statutes
relating fo the coliection of en individual's Social Security
Number, be aware that the County requests the Soclal
Security Number for the following purposes:

= (dentification of Individual account records

= To make payments to individual/Coniractor for
goods and services provided fo Miami-Dade
County

v Tax reporing purposes

» To provide a unigue identifier in the vendor
database that may be used for searching and
sorting departmental records

18. Office of the Inspector General

{Sectlon 2-1076 of the Code of Miami-Dade County)

19. Small Business Enterprises

The Counfy endeavors fo obtain the participation of alf
small business enterprises pursuant to Sections 2-
8.1.1.1.1, 2-8.1.1.1.2 and 2-8.2.2 of the Code of Miami-
Dade County and Title 49 of the Code of Federal
Regulations.

20. Antitrust Laws

10
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16.2 Conflict of Interest and Code of Ethics: Section 2-11.1(d) of the Code of Miami-
Dade County requires that any County employee or any member of the employee’s immediate
family who has a controlling financial interest, direct or indirect, with Miami-Dade County or any
person or agency acting for Miami-Dade County, competing or applying for a contract, must first
request a conflict of interest opinion from the County’s Ethics Commission prior to their or their
immediate family member’s entering into any contract or transacting any business through a firm,
corporation, partnership or business entity in which the employee or any member of the
employee’s immediate family has a controlling financial interest, direct or indirect, with Miami-
Dade County or any person ot agency acting for Miami-Dade County. Any such contract or
business engagement entered in violation of this subsection, as amended, shall be rendered
voidable. All autonomous personnel, quasi-judicial personnel, advisory personnel, and employees
wishing to do business with the County are hereby advised they must comply with the applicable
provisions of Section 2-11.1 of the Code of Miami-Dade County relating to Conilict of Inferest
and Code of Ethics. In accordance with Section 2-11.1 (y), the Miami-Dade County Commission
on Ethics and Public Trust (Ethics Commission) shall be empowered to review, interpret, render
advisory opinions and letters of instruction and enforce the Conflict of Interest and Code of Ethics
Ordinance.

16.3. The Concessionaire represents that:

a) No officer, director, employee, agent, or other consultant of the County or a
member of the immediate family or household of the aforesaid has directly or
indirectly received or been promised any form of benefit, payment or
compensation, whether tangible or intangible, in connection with the award of this
Agreement. ‘

b) There are no undisclosed persons or entities interested with the Concessionaire in
this Agreement. This Agreement is entered into by the Concessionaire without any
connection with any other entity or person making a proposal for the same purpose,
and without collusion, fraud or conflict of interest. No elected or appointed officer
or official, director, employee, agent or other consultant of the County, or of the
State of Florida (including elected and appointed members of the legislative and
executive branches of government), or a member of the immediate family or
household of any of the aforesaid:

i) is interested on behalf of or through the Concessionaire directly or indirectly
in any manner whatsoever in the execution or the performance of this
Agreement, or in the services, supplies or work, to which this Agreement
relates or in any portion of the revenues; or

11
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ii) is an employee, agent, advisor, or consultant to the Concessionaire or to the
best of the Concessionaire’s knowledge any subcontractor or supplier to the
Concessionaire.

c) Neither the Concessionaire nor any officer, director, employee, agency, parent,
subsidiary, or affiliate of the Concessionaire shall have an interest which is in
conflict with the Concessionaire’s faithful performance of its obligation under this
Agreement; provided that the County, in its sole discretion, may consent in writing
to such a relationship, provided the Concessionaire provides the County with a
written notice, in advance, which identifies all the individuals and entities involved
and sets forth in detail the nature of the relationship and why it is in the County's
best interest to consent to such relationship.

d) The provisions of this Article are supplemental to, not in lieu of, all applicable laws
with respect to conflict of interest. In the event there is a difference between the
standards applicable under this Agreement and those provided by statute, the
stricter standard shall apply. '

e) In the event Concessionaire has no prior knowledge of a conflict of interest as set
forth above and acquires information which may indicate that there may be an
actual or apparent violation of any of the above, Concessionaire shall promptly
bring such information to the attention of the County's Project Manager.
Concessionaire shall thereafter cooperate with the County's review and
investigation of such information, and comply with the instructions Concessionaire
receives from the Project Manager in regard to remedying the situation.

Section 17. Inspector General

17.1 Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right
to retain the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Concessionaire shall make available to the IPSIG retained by the County, all requested records
and documentation pertaining to this Agreement for inspection and reproduction. The County
shall be responsible for the payment of these IPSIG services, and under no circumstance shall the
Concessionaire's prices and any changes thereto approved by the County, be inclusive of any
charges relating to these IPSIG services. The terms of this provision apply to the Concessionaire,
its officers, agents, employees, subcontractors and assignees. Nothing contained in this provision
shall impair any independent right of the County to conduct an audit or investigate the operations,
activities and performance of the Concessionaire in connection with this Agreement, The terms
of this Article shall not impose any liability on the County by the Concessionaire or any third
party.

17.2 According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade
County has established the Office of the Inspector General which may, on a random basis, perform
audits on all County contracts, throughout the duration of said contracts. The cost of the audit for
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this Contract shall be one quarter (1/4) of one (1) percent of the total contract amount which cost
shall be included in the total contract amount. The audit cost will be deducted by the County from
progress payments to the Concessionaire. The audit cost shall also be included in all change orders
and all contract renewals and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall
not apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d) auditing contracts; (e) facility rentals and lease
agreements; (f) concessions and other rental agreements; (g) insurance contracts; (h) revenue-
generating contracts; (I) contracts where an IPSIG is assigned at the time the contract is approved
by the Commission; (j) professional service agreements under $1,000; (k) management
agreements; (1) small purchase orders as defined in Miami-Dade County Implementing Order 3-
38; (m) federal, state and local government-funded grants; and (n) interlocal agreements.
Notwithstanding the foregoing, the Miami-Dade County Board of County Commissioners may
authorize the inclusion of the fee assessment of one quarter (1/4) of one percentin any exempted
contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to
perform audits on all County contracts including, but not limited to, those contracts specifically
exempted above. The Miami-Dade County Inspector General is authorized and empowered o
review past, present and proposed County and Public Health Trust contracts, transactions,
accounts, records and programs. In addition, the Inspector General has the powet to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs. Monitoring of an existing project or program may include a report concerning whether
the project is on time, within budget and in conformance with plans, specifications and applicable
law. The Inspector General is empowered to analyze the necessity of and reasonableness of
proposed change orders to the Agreement. The Inspector General shall have the power to audit,
investigate, monitor, oversee, inspect and review operations, activities, performance and
procurement process, including but not limited to project design, specifications, proposal
submittals, activities of the Concessionaire, its officers, agents and employees, lobbyists, County
staff and elected officials to ensure compliance with coniract specifications and to detect fraud and
corruption,

Upon written notice to the Concessionaire from the Inspector General or IPSIG retained
by the Inspector General, the Concessionaire shall make all requested records and documents
available to the Inspector General or IPSIG for inspection and copying. The Inspector General
and IPSIG shall have the right to inspect and copy all documents and records in the
Concessionaire's possession, custody or control which, in the Inspector General's or IPSIG's sole
judgment, pertain to performance of the contract, including, but not limited to original estimate
files, change order estimate files, worksheets, proposals and agreements form and which successful
and unsuccessful subcontractors and suppliers, all project-related correspondence, memoranda,
instructions, financial documents, construction documents, proposal and contract documents,
back-charge documents, all documents and records which involve cash, trade or volume discounts,
insurance proceeds, rebates, or dividends received, payroll and personnel records, and supporting
documentation for the aforesaid documents and records.
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18. Compliance With Laws

18.1. Concessionaire agrees to comply, subject to applicable professional standards, with
the provisions of any and all applicable Federal, State and the County orders, statutes, ordinances,
rules and regulations which may pertain to the Services required under this Agreement, including,
but not limited to:

a) Equal Employment Opportunity (EEO), in compliance with Executive Order 11246 as
amended and applicable to this Agreement.

b) Miami-Dade County Small Business Enterprises Development Participation
Provisions, as applicable to this Agreement.

¢) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act
(33 U.S8.C. 1251-1387), as amended.

d) Section 2-11.1 of the Code of Miami-Dade County, "Conflict of Interest and Code of
Ethics.”

e) Section 10-38 of the Code of Miami-Dade County, “Debarment of Contractors from
County Work.”

f) Section 11A-60 - 11A-67 of the Code of Miami-Dede County, “Domestic Leave.”

g) Section 21-255 of the Code of Mijami-Dade County, prohibiting the presentation,
maintenance, or prosecution of false or fraudulent claims against Miami-Dade County.

h) The Equal Pay Act of 1963, as amended (29 U.S.C. 206(d)).

i) Section 448.07 of the Florida Statutes “Wage Rate Discrimination Based on Sex
Prohibited.”

j) Chapter 11A of the Code of Miami-Dade County (§ 11A-1 et seq.) “Discrimination.”
k) Chapter 22 of the Code of Miami-Dade County (§ 22-1 et seq.) “Wage Theft.”

1) Chapter 8A, Article XIX, of the Code of Miami-Dade County (§ 8A-400 et seq.)
“Business Regulations.”

m) Any other laws prohibiting wage rate discrimination based on sex.
Pursuant to Resolution R-1072-17, by entering into this Contract, the Concessionaire is

certifying that the Concessionaire is in compliance with, and will continue to comply with, the
provisions of items “h” through “m” above.
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18.2. The Concessionaire shall hold all licenses and/or certifications, obtain and pay for
all permits and/or inspections, and comply with all laws, ordinances, regulations and building code
requirements applicable to the work required herein. Damages, penalties, and/or fines imposed on
the County or Concessionaite for failure to obtain and maintain required licenses, certifications,
permits and/or inspections shall be borne by the Concessionaire. The Project Manager shall verify
the certification(s), license(s), permit(s), etc. for the Concessionaire prior to authorizing work and
as needed.

18.3. Notwithstanding any other provision of this Agreement, Concessionaire shall not be
required pursuant to this Agreement to take any action or abstain from taking any action if such
action or abstention would, in the good fatth determination of the Concessionaire, constitute a
violation of any law or regulation to which Concessionaire is subject, including but not limited to
laws and regulations requiring that Concessionaire conduct its operations in a safe and sound
manner.

Section 19. Non-Discrimination

19.1. During the performance of this Agreement, Concessionaire agrees to not discriminate
against any employee or applicant for employment because of race, color, religion, ancestry,
national origin, sex, pregnancy, age, disability, marital statns, familial status, sexual orientation,
gender identity or gender expression, status as victim of domestic violence, dating violence or
stalking, or veteran status, and on housing related contracts the source of income, and will take
affirmative action to ensure that employees and applicants are afforded equal employment
opportunities without discrimination. Such action shall be taken with reference to, but not limited
to: recruitment, employment, termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on the job training.

19.2. By entering into this Agreement, the Concessionaire attests that it is not in violation
of the Americans with Disabilities Act of 1990 (and related Acts) or Miami-Dade County
Resolution No. R-385-95. If the Concessionaire or any ownet, subsidiary or other firm affiliated
with ot related to the Concessionaire is found by the responsible enforcement agency or the County
to be in violation of the Act or the Resolution, such violation shall render this Agreement
void. This Agreement shall be void if the Concessionaire submits a false affidavit pursuant to this
Resolution or the Concessionaire violates the Act or the Resolution during the term of this
Agreement, even if the Concessionaire was not in violation at the time it submitted its affidavit.

Section 20. Public Communications

20.1. Under no circumstances shall the Concessionaire without the express written consent
of the County: '

a) Issue or permit to be issued any press release, advertisement or literature of any
kind which refers to the County, or the Work being performed hereunder, unless
the Concessionaire first obtains the written approval of the County. Such approval
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may be withheld if for any reason the County believes that the publication of such
information would be harmful to the public interest or is in any way undesirable;
and

b) Communicate in any way with any contractor, departroent, board, agency,
commission or other organization or any person whether governmental or private
in connection with the Services to be performed hereunder except upon prior
written approval and instruction of the County; and

c) Except as may be required by law, the Concessionaire and its employees, agents,
subcontractors and suppliers will not represent, directly or indirectly, that any
product or service provided by the Concessionaire or such parties has been
approved or endorsed by the County.

Section 21. Bankruptcy

21.1. The County reserves the right to terminate this Agreement, if, during the term of any
contract the Concessionaire has with the County, the Concessionaire becomes involved as a debtor
in a bankruptcy proceeding, or becomes involved in a reorganization, dissolution, or liquidation
proceeding, or if a trustee or receiver is appointed over all or a substantial portion of the property
of the Concessionaire under federal bankruptcey law or any state insolvency law. Such termination
shall be a termination pursuant to Section 12.2(c).

Section 22. Governing Law

22.1. This Agreement, including appendices, and all matters relating to this Agreement
(whether in contract, statute, tort (such as negligence), or otherwise) shall be governed by, and
construed in accordance with, the laws of the State of Florida. Venue shall be Miami-Dade
County.

Section 23. Public Records and Contracts for Services Performed on behalf of the
County

23.1. The Concessionaire shall comply with the Public Records Laws of the State of
Florida, including by not limited to, (1) keeping and maintaining all public records that ordinarily
and necessarily would be required by the County in order to perform the service; (2) providing the
public with access to public recotds on the same terms and conditions that the County would
provide the records and at a cost that does not exceed the cost provided in Chapter 119, F.S., or as
otherwise provided by law; (3) ensuring that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized by law;
and (4) meeting all requirements for retaining public records and transferring, at no cost, to the
County all public records in possession of the Contractor upon termination of the contract and
destroying any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements upon such transfer. In addition, all records stored electronically
must be provided to the County in a format that is compatible with the information technology
systems of the County. Failure to meet any of these provisions or to comply with Florida’s Public
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Records Laws as applicable shall be a material breach of this Agreement and shall be enforced in
accordance with the terms and conditions of the Agreement.

IF THE CONCESSIONAIRE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONCESSIONAIRE’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (305) 375-5773, ISD-VSS@MIAMIDADE.GOV, 111
NW 157 STREET, SUITE 1300, MIAMI, FLORIDA 33128.

Section 24. County’s Rights as Sovereign

24.1 Notwithstanding and prevailing over any contrary provision in this Agreement, it is
expressly understood that the County retains all of its sovereign prerogatives and rights as a county
under Florida laws and shall in no way be estopped from withholding or refusing to issue any
approvals of applications for building, zoning, planning or development under present or future
taws and regulations of whatever nature. The County shall not by virtue of this Agreement be
obligated to grant Concessionaire any approvals of applications for building, zoning, planning,
improving, equipping, or development under present or future laws and ordinances of whatever
nature.

24.2. Any County covenant or obligation that may be contained in this Agreement shall
not bind the Board of County Commissioners, any zoning appeals board, the Department of
Regulatory and Economic Resources of Miami-Dade County or any other County, local, federal
or state department, authority, committee or agency to grant or leave in effect any zoning changes,
variances, permits, waivers, contract amendments, or any other approvals that may be granted,
withheld or revoked in the discretion of the applicable County or other applicable governmental
entities in the exercise of its police power; and the County shall be released and held harmless, by
Concessionaire from any liability, responsibility, claims, consequential or other damages, or losses
to Concessionaire or to any third parties resulting from denial, withholding, or revocation (in whole
~ or in part) of any zoning or other changes, variances, permits, waivers, amendments, ot approvals
of any kind or nature whatsoever.

Section 25. Indemnification and Insurance

25.1. Concessionaire shall indemnify and hold harmless the County and its officers,
employees, agents and instrumentalities from any and all liability, losses or damages, including
attorneys' fees and costs of defense, which the County or its officers, employees, agenis or
instrumentalities may incur as a result of claims, demands, suits, causes of actions or proceedings
of any kind or nature arising out of, relating to or resulting from the performance of this Agreement
by Concessionaire or its employees, agents, servants, partners principals or subcontractors. The
Concessionaire shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the County, where
applicable, including appellate proceedings, and shall pay all costs, judgments, and attorney's fees
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which may issue thereon. Concessionaire expressly understands and agrees that any insurance
protection required by this Agreement or otherwise provided by Concessionaire shall in no way
limit the responsibility to indemnify, keep and save harmless and defend the County or its officers,
employces, agents and instrumentalities as herein provided.

25.2. Upon County’s notification, Concessionaire shall furnish to the Internal Services
Department, Strategic Procurement Division, Certificates of Insurance that indicate that insurance
coverage has been obtained, which meets the requirements as outlined below:

(To be determined)

The company must be rated no less than "A-" as to management, and no less than "Class VII* as
to financial strength by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject to
the approval of the County Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of Financial Services and are members of the Florida Guaranty Fund.

The mailing address of Miami-Dade County as the certificate holder must appear on the
certificate of insurance as follows:

Miami-Dade County

111 N.W. 1st Street

Suite 1300

Miami, Florida 33128-1974

Compliance with the foregoing requirements shall not relieve Concessionaire of this liability and
obligation under this section or under any other section in this Agreement.

25.3. Award of this Agreement is contingent upon the receipt of the insurance documents,
as required, within ten (10) business days. If the insurance certificate is received within the
specified timeframe but not in the manner prescribed in this Agreement, Concessionaire shall have
an additional five (5) business days to submit a corrected certificate to the County. If
Concessionaire fails to submit the required insurance documents in the manner prescribed in this
Agreement within fifteen (15) business days, Concessionaire shall be in default of the contractual
terms and conditions and award of the Agreement may be rescinded, unless such timeframe for
submission has been extended by the County.

25.4, Concessionaire shall assure that the Certificates of Insurance required in conjunction
with this Section remain in full force for the term of the Agreement, including any renewal or
extension periods that may be exercised by the County. If the Certificate(s) of Insurance is
scheduled to expire during the term of the A greement, Concessionaire shall submit new or renewed
Certificate(s) of Insurance to the County a minimum of ten (10) calendar days before such
expiration. In the event that expired Certificates of Insurance are not replaced or renewed to cover
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the Agreement period, the County may suspend the Agreement until the new or renewed
certificates are received by the County in the manner prescribed herein. If such suspension exceeds
thirty (30) calendar days, the County may, at its sole discretion, terminate the Contract for cause,
and Concessionaire shall be responsible for all direct and indirect costs associated with such
termination.

Section 26. Miscellaneous Provisions

26.1. If this Agreement contains any provision found to be unlawful, the same shall be
deemed to be of no effect and shall be deemed stricken from this Agreement without affecting the
binding force of this Agreement as it shall remain after omitting such provision.

26.2. The Contractor shall not assign, transfer, convey or otherwise dispose of this
Agreement, including its rights, title or interest in or to the same or any part thereof without the
prior written consent of the County.

26.3. This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in this
Agreement. The Parties agree that there are no commitments, agreements, or understandings
concerning the subject matter of this Agreement that are not contained in this Agreement, and that
this Agreement contains the entire agteement between. the Parties as to all matters contained
herein. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon

" any prior representations or agreements, whether oral or written. It is further agreed that any oral
representations or modifications concerning this Agreement shall be of no force or effect, and that
this Agreement may be modified, altered or amended only by a written amendment duly executed
by both parties hereto or their authorized representatives.

26.4. The Parties acknowledge that any of the obligations in this Agreement will survive
the term, termination and cancellation hereof. Accordingly, the respective obligations of the
Concessionaire and the County under this Agreement, which by nature would continue beyond
the termination, cancellation or expiration thereof, shall survive termination, cancellation or
expiration hereof.

IN WITNESS WHEREOF, the partics have executed this Agreement.

Concessionaire Miami-Dade County

By: By:
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Name: Name: Carlos A. Gimenez
Title: Title: Mayor
Date: Date:
Attest: Attest:

Corporate Secretary/Notary Clerk of the Board
Public

Approved as to form

Corporate Seal/Notary Seal and legal sufficiency
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EXHIBIT A TO THE INTERIM AGREEMENT

Definitions

When used in the Agreement, the following terms shall have the meaning sef forth below:

“Applicable Law” means any statute, law, code, regulation, ordinance, rule, common law,
judgment, judicial or administrative order, decree, directive or other requirement having the force
of law or other governmental restriction or any similar form of decision of or determination by, or
any inferpretation or administration of any of the foregoing by, any Governmental Entity, which
is applicable to the Project, the Pre-Development Work or any relevant person, whether taking
effect before or after the Effective Date.

“Commercial Close” shall mean the approval by the Board of County Commissioners of Miami-
Dade County of the Project Agreement.

“Concessionaire” means

“Project Agreement” means the comprehensive agreement between the County and
Concessionaire to complete the Project.

“Effective Date” means the effective date of the resolution of the Board of County Commissioners
of Miami-Dade County approving this Agreement.

“Good Industry Practice” means the exercise of the degree of skill, diligence, prudence and
foresight which would reasonably and ordinarily be expected from time to time from a skilled and
experienced developer, and any person retained by the developer for the performance of the work,
using accepted design and construction standards and criteria normally used on similar projects,
and engaged in the same type of undertaking.

“Interim Agreement” means this Agreement.

“Pre-Development Phase” means the period between the Effective Date of the Interim Agreement
and Commercial Close, which shall not occur later than , as the same may be
extended pursuant to the terms of this Agreement, unless sooner terminated under the provisions
" of this Agreement.

“Pre-Development Submittal Schedule” means that schedule of submittals, with reimbursement
amounts subject to the terms and conditions of this Agreement, set forth as Exhibit C.

“Pre-Development Work” means all the work and services to be provided by the Concessionaire
during the term of the Interim Agreement up to the time of Commercial Close including but not
limited to all the Deliverables in Exhibit C of this Agreement.

“Preliminary Project Schedule” means the schedule for completion of the work necessary to
complete the Project set forth as Exhibit D.
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“Project” means and encompasses all tangible and intangible services and work to be provided to
the County to design, permit, construct/build, finance, operate and maintain a full turn-key services
for a Rapid Mass Transit Solution for the Beach Corridor Trunk Line of the County’s SMART
Plan, connecting the Downtown/Overtown (Mainland) area and South Beach. For the purposes of
this Agreement, the term “Project” encompasses and incorporates all the services and work defined
and described in the RFP’s defined terms of Project and Solution.

“Proposal” means the proposal offered by Concessionaire in response to the RFP.

“RFP” means Request for Proposals No, RFP-01353, inclusive of all addenda issued, if any, to the
REP.
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EXHIBIT B TO THE INTERIM AGREEMENT
Submittal Review and Approval Process
The Concessionaire shall provide all Submittals for Pre-Development Work in accordance with Exhibit C.
The Concessionaire and the County have agreed to create the following Working Groups with members
appointed by each of the Parties to address specific issues of the Pre-Development Work which require
further expertise.

Working Groups:

e Legal/Commercial
s Technical

The Parties may agree on creating additional Working Group and/or changing the scope of work of any of
them. These groups will be coordinated by the steering committee comprised of an equal number of
representatives of each of the Parties and proposed by the Partles acting reasonably (the “Steering
Committee™).

The Working Groups may work on further defining and agreeing on the content of Submittals A and B.
The content of the Submittals will be based on the Technical Provisions, the Proposal and this Agreement.

Tvoes of Submittals: Submittals “A” and “B”

There will be two types of Submittals (“Subrmittals A” and “Submittals B”), as identified on Exhibit B. The
following procedures will apply to each of the Submittals.

Procedure for Submittals A:

The Concessionaire shall submit to the County each Submittal by the applicable deadline set forth in Exhibit
C. Provided that the Submittal meets the description established in Exhibit C, it will be considered as duly
fulfilled.

If the County has justified reasons to consider that the Submittal does not comply with the description
included in Exhibit C, the Steering Committee will meet on the next Business Day following the Submittal
to resolve the outstanding issues on such submission.

If the Steering Committee is not satisfied with the initial submission, it will state its reasons for the
disapproval and the Submittal will be resubmitted to the Steering Committee addressing such issues. Once
resubmitted, the Steering Committee will resolve on its approval or refusal on the next Business Day after
the new submission. Unless there are justified reasons for refusing the initial submission, the delays caused
by such refusal shail be vnderstood as caused by the County.

While the approval of the Submitfal is obtained, the Concessionaire may continue with other Pre-
Development Work; provided however that the Concessionaire acknowledges that any additional Pre-
Development Work, which may depend on a Submittal which is pending to be approved, may need to be
modified, amended, expanded, reworked or redone in part or completely, and that any such revisions are
the responsibility and risk of the Concessionaire.
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Procedure for Submittals B:

When the Concessionaire has completed and achieved all of the requirements of a Submittal, the
Concessionaire shall submit a written request for confirmation by the applicable Working Group (as set
forth in Exhibit C) for review and approval, as set forth in this Agreement.

The written request shall include a statement identifying the Submittal that has been completed and shall
~ also include all relevant work product and documentation necessary for verification of completion.

The Working Group will have five (5) Business Days to issue its recommendation to the Steering
Committee on the Submittal. If the Working Group does not provide a recommendation for approval within
those five (5) Business Days, because it finds that any Submittal must be amended or is identified to be
outdated, incomplete or contains errors, the Working Group will meet as soon as it notices or considers that
such amendment or update is required (but, in any event, no later than on the fifth Business Day since the
Submittal was presented) to clarify whether the Submittal needs to be amended and, if so, the elements to
be addressed in the amendment.

If no agreement can be reached at the Working Group during such meeting on how to amend or approve
the Submittal, the tcam executives from the County and the Concessionaire will meet on the following
Business Day (i.e., the sixth (6®) Business Day since the Submittal was presented) and will make their best
efforts to reach an agreement in the maximum period of two (2) Business Days.

If the Working Group recommends the approval of the Subnittal, the Steering Committee will have two
(2) Business Days to accept or reject the recommendation from the Working Group. If the Steering
Committee does not agree with approval of the Submittal, it will meet with the Concessionaire as soon as
it notices that it will not agree with the recommendation (but in any event, no later than on the second (2"
Business Day since it received the Working Group recommendation) to clarify whether the Submittal needs
to be amended and, if so, the elements to be addressed in the amendment.

While these approvals are obtained, the Concessionaire may continue with other Pre-Development Worl
provided however that the Concessionaire acknowledges that any additional Pre-Development Work, which
may depend on a Submittal which is pending to be approved, may need to be modified, amended, expanded,
reworked or redone in part or completely, and that any such revisions are the responsibility and risk of
Concessionaire. '

Extensions of deadlines

if the Concessionaire is rendered wholly or partly unable to meet any Submittal by the deadline sct forth in
the Pre-Development Submittal Schedule in Exhibit B because of a Force Majeure Event, delays caused by
the County or breach by the County of this Agreement, the Concessionaire’s time to meet such deadline
shall be extended to the extent such delay impacted its ability to maintain its schedule by the actual number
of calendar days the Concessionaire was delayed.

To the extent that such deadlines are extended under this Exhibit, the deadlines set forth in Article 5 of this
Agreement will (i) in the case of an act or omission by the County in breach of this Agreement or in case
of a delay caused by the County, be automatically extended by the number of calendar days by which any
Submittal affected by the County act or omission was extended pursuant to this section or (ii) in the case of
a Force Majeure Event, be extended by mutual agreement of the Parties, but at least for the number of days
of delay caused by such event.
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Along with the extension of Article 5 of this Agreement, the Term of this Agreement may also be extended,
acting in a reasonable manner, if the act, omission, delay or event caused by the County or the Force
Majeure Event results in the parties being unable to meet the submittal schedule as set forth on Exhibit C.
Prior to a Term extension request, pursuant to this paragraph, the Parties will make all reasonable efforts to

keep the original Pre-Development Submittal Schedule. Any Term extension will be negotiated in good
faith.

Monthly Reports

The Concessionaire shall submit to the Steering Committee written reports no later than the first day of
cach month during the Term, setting forth a description of the status of the Concessionaire’s compliance
with the Pre-Development Submittal Schedule, in such form as shall be mutually agreed to by the Parties.

Force Majenre Event

“Force Majeure Event” is defined as, with respect to each Party, the occurrence and continuing impact of
an event, act, omission, condition, or circumstance beyond such Party’s reasonable control and due to no
fault of such Party, or persons for whom such Party is responsible, that prevents or delays such Party from
performing any of its obligations pursuant to this Agreement, including (i) war (including civil war and
revolution), invasion, armed conflict, violent act of foreign enemy, military or armed blockade, or military
or armed takeover of the Project Site; (ii) any act of riot, insurrection, civil commotion, act of terror or
sabotage that causes ditect physical damage to the Project Site; (iii) nuclear explosion, radioactive or
chemical contamination of the Project Site; (iv) fire or explosion; (v) earthquake; (vi) hurricane force winds,
tornadoes, floods, tsunami, named windstorms or snow or ice storms that are not ordinarily encountered at
the Project Site; or (vii) any event resulting in the declaration of a state of emergency. Notwithstanding the
foregoing, an event will not constitute a Force Majeure Event under this Agreement if such event is
otherwise specifically dealt with in this Agreement or arises by reason of any of the following: (1) the
negligence or willful misconduct of such Party or persons for whom such Party is responsible (the “Related
Parties™); (2) any act or omission by such Party or the Related Parties in breach of the provisions of this
Agreement; (3) any strike, labor dispute or labor protest directed solely at such Party or any Related Party
or caused by or attributable to any act (including any pricing or other practice or method of operation) or
omission of such Party or any Related Party; (4) market conditions or economic conditions affecting such
Party’s ability to meet its financial obligations or the availability, supply, or cost of labor, equipment and
materials, construction equipment and supplies, or commodities, other than as a result of the evenis
described in clauses (i) through (vii) above; or (5) weather conditions, other than the events described in
clauses (vi) and (vii} above.
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EXHIBIT C TO THE INTERIM AGREEMENT

Mandatory Submittals and Submittal Schedule

During the Term, the Concessionaire shall provide all Submittals in accordance to the Submittal Schedule below.
The list of Submittals is subject to updates and changes during the Interim Agreement pursuant to collaborative
work between Concessionaire and the County.

Item Submittal Description of Deliverable Type of Due Date for Working
Submittal Submission Group
(A or B)
1. |Access fo Project |[Execution of access agreement B Within 30 days ofiLegal/
Site regulating  access by  the the date of the|{Commercial
Concessionaire to the Project Site. Interim Agreement.
2. |Utility Survey Preliminary  utilities  survey B Within 180 days of] Technical
analyzing the subsurface conditions the date of the
at the Project Site as they relate to Interim Agreement.
design and construction.
3.  |Geotechnical Preliminary geotechnical B Within 180 days of|{Technical
Survey exploration report analyzing the the date of the
subsurface conditions at the Project Interim Agreement.
Site as they relate to design and
construction.
4, |Environmental |Phase I and, if necessary, Phase Ii B Within 180 days ofjTechnical
Reports environmental reports with respect the date of the
to the Project Site. Interim Agreemeant,
5. {Ridership If the Concessionaire proposes o B 90 days prior to end|Technical
Forecast, if collect Project revenues, Project of Term
applicable ridership forecast using the FTA’s
Simplified Trip-on-Project
Software package.
6. |Alignment Final alignment of mass transit B 90 days prior to end|Technical
system of Term
7.  |Technical Final form of Technical Provisions B 90 days prior to end|Technical
Provisions of Term
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Item Submittal Description of Deliverable Type of Due Date for Working
Sabmittal Submission Group
(A orB)
8. |NEPA! Completion of NEPA approvall N/A |60 days prior to end
process, including issuance of final of Term
environmental  assessment  or
environmental impact statement.

9. |FDOT Concessionaire to provide copies of| B 90 days prior to end|Technical
Prequalification |documentation demonstrating of Term
Documents compliance with all FDOT

Prequalification Requirement(s
based upon agreed upon Project
scope.

10. |Negotiation of  |Final form of Project Agreement B Negotiation to begin{Legal/
Project a minimum of 180|Commercial
Agreement days prior to the end|

' of Term. Final form
to be provided 30
days prior to end of]
Term

11. [Preliminary A 30 days prior to end|Technical
Construction of Term
Drawings

12. |Pricing Fixed construction and operations B 30 days prior to end|Legal/

and maintenance pricing. of Term Commercial

Final forms of construction and, if]
applicable, operations and
maintenance conftracts.

1 Note that this is inherently a County-driven process.
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Item Submittal

Description of
Deliverable

Type of
Submittal
(A or B)

Due Date for
Submission

Working
Group

13. |Financing
Commitment

Final financial - mode! setting
forth the optimal {inancial
solution agreed to between the
Concessionaire and the County
with respect to the Project.’

A model audit addressed to
lenders confirming that the
model properly reflects the
contractual  obligations and
other stated assuraptions and
that accounting and taxation
calculations are correct.

Firm financing commitment
from proposed lenders,
including their acceptance of the
final form Project Agreement,
subject only to satisfaction off
conditions precedent. The
financing commitment shall be
for a period of at least 180 days.

A

of Term

15 days prior to end|Legal/

Commercial

14. |Executed Project
Agreement

Concessionaire execution of]
Project Agreement

End of Term

Legal/Comme
rcial

[Compensation, if any, for Pre-Development Work and Deliverables above to be negotiated with the

selected Proposer]

2 Benchmark interest rates and credit spreads to be lock-in with changes in respect of the same to be bome by a the
Owner in accordance with the terms of the Project Agreement.
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EXHIBIT D TO THE INTERIM AGREEMENT
Preliminary Project Schedule

(To be negotiated with selected Proposer)
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EXHIBIT E TO THE INTERIM AGREEMENT
Key Personnel

(To be negotiated with selected Proposer)
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EXHIBIT F TO THE INTERIM AGREEMENT
Requirements for Project Agreement

(To be negotiated with selected Proposer)

Scope

Concessionaire to design, permit, construct/build, finance, operate and maintain a
Rapid Mass Transit Solution on the Beach Corridor Trunk Line of the County’s
SMART Plan that is intended to connect the Downtown/Overtown (Mainland) area to
the South Miami Beach area in exchange for County availability payments beginning
at Substantial Completion.

Financing

Concessionaire to provide financing to include the costs of design, construction,
operations and long-term maintenance of the Solution. Concessionaire shall finance
the Solution from construction, during operations and to the end of the term of the
Project Agreement.

Availability
Payments and
Deductions

Concessionaire shall be entitled to begin to receive availability payments from the
County. Availability payments shall include a fixed reimbursable for the cost of design
and construction, and the costs of financing the Project. Availability payments shall
also include an indexed amount to pay the costs of operating and maintaining the Rapid
Mags Transit Solution on the Beach Corridor Trunk Line during the term of the Project
Agreement. Availability payments shall be subject to deductions due to the
Concessionaire’s quality and service failures and availability failures. The amount of
the deductions to be specified in the Technical Provisions of the Project Agreement.

Availability
Payment Period

IAvailability payments will commence on Substantial Completion and end on the
expiration of the Project Agreement, whereupon the ‘County will have no further
payment obligations to the Concessionaire. ‘

Project Agreement
Term

Subject to the County’s termination rights should the Concessionaire fail to achieve
Substantial Completion on the date agreed to by the Parties, the Project Agreement
Term shall expire thirty years after Substantial Completion.

Design

The County will have design approval rights at various design completion stages to be
specified in the Project Agreement.

Farebox Revenues

Concessionaire may keep fares and ride fees. Concessionaire is entitled to charge one-
way fares to those riders that are not weekly or monthly EASY Card Passholders.
Concessionaire shall not collect fares or ride fees of any kind from weekly or monthly
EASY Card Passholders. Concessionaire shall not be entitled to any ridership
guarantee from the County.

Ancillary Revenues

Concessionaire entitled to revenues from ancillary sources such as food and beverages
sales, other retail sales, naming rights and advertising. Concessionaire shall not be
entitled to the following forms of revenue: utilities, cell phone towers, dark fiber or
certain rea} property interests on public property. The specific delineation of
Concessionaire’s right to ancillary revenues to be negotiated in Project Agreement.
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Permitting

Concessionaire will be responsible for obtaining all governmental land use, zoning,
building and other permits required to construct and operate the Rapid Mass Transit
Solution on the Beach Corridor Trunk Line.

10.

Utilities

Concessionaire will be responsible for providing or arranging for all utilities required
for the development and operation of the Rapid Mass Transit Solution on the Beach
Corridor Trunk Line.

11.

Construction

Construction shall be accomplished in accordance with all applicable State and County
requirements for construction.

12.

Payment and
Performance Bond

Concessionaire shall bond the total cost of construction through a payment and
performance bond(s), alternative form of security or combination of one or more such
instruments, in the construction phase of the Project, all in accordance with the
requirements of Section 255.05 of the Florida Statutes.

13.

Social and
Economic
Programs

Unless prohibited by the funding source or federal or Florida law, Concessionaire shall
comply with all County requiremenis for construction, as applicable, including;

» Responsible Wages (Section 2-11.16 of the County Code and
Implementing Order 3-24)

o First Source Hiring Referral Program (Section 2-2113 of the County Code)

e Art in Public Places Program (Section 2-11.15 of the County Code)

» First Source Hiring Referral Program (Section 2-2113 of the County Code)

» Residents First Training and Employment Program (Section 2-11.17 of the
County Code) -

o Community Workforce Program (Section 2-1701 of the County Code )

» Employ Miami-Dade Program (Administrative Order 3-63)

o Living Wages (Section 2-8.9 of the County Code).

14,

Step-in Rights

The County will have temporary and permanent step-in rights in the cvent of default.
Concessionaire’s agreements shall provide for assignment to the County as necessary
to implement the County’s step-in rights.

1s.

Indemnification

The Project Agreement will provide for comprehensive indemnification of the County
from Concessionaire protecting the County from any act relating to or resulting from
the performance of the Project Agreement by the Concessionaire or its Team Members,
employees, agents, servants, partners, principals or subcontractors. This
indemnification shall be in addition to any other insurance or other protection required
by the Project Agreement.

16.

Insurance

Concessionaire shall provide to the County Certificates of Insurance that indicate that
insurance coverage has been obtained, which meets the requirements of the Project
Agreement.

17.

Inspector General
Reviews

According to Section 2-1076 of the County Code, the Office of the Inspector General
may, on a random basis, perform audits on all County confracts, throughout the
duration of said contracts. The cost of the audit shall be one quarter of one percent of

the total contract amount and the cost shall be included in any proposed price. The
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audit cost will be deducted by the County from payments to the Concessionaire, as
applicable.

18. Ownership / Section 2-8.1 of the County Code requires disclosure of the full legal name and
Change in Control [business address of all individuals having any interest (legal, equitable, beneficial or
otherwise) in the Project Agreement, subject to the provisions and limitations therein.
The Project Agreement will set forth limitations to, and the process for, transfer in
interest or change of ownership.
19. Owner Initiated The Project Agreement will set forth the process for owner initiated changes.
Changes
20, Project Agreement  [Concessionaire shall not assign, transfer, convey or otherwise dispose of the Project
IAssignment Agreement, including its rights, title or interest in or to the same or any part thereof
'without the prior written consent of the County.

-21, Lifecycle The Rapid Mass Transit Solution on the Beach Corridor Trunk Line shall be
Maintenance and  |maintained to the level of operation in the Project Agreement’s Technical Provisions
Handback including all lifecycle maintenance, repairs and capital replacement. Concessionaire

shall turn over the operations and maintenance Rapid Mass Transit Solution on the
Beach Corridor Trunk Line to the County at the end of the Project Agreement in the
condition specified by the Project Agresment. :
22. Termination for The County may cancel or terminate the Project Agreement due to default by
Cause Concessionaire, after reasonable periods to cure.
23, Fermination for The County may cancel or terminate the Project Agreement at any time, in its sole
Convenience discretion, without cause, by written notice to Concessionaire. Consequences for
termination for convenience, including County obligations to reimburse
Concessionaire in the event of such termination, to be set forth in Project Agreement.
24. Relief Events Project Agreement will set forth certain events, including force majeure, which extend

periods for compliance by both parties of certain obligations under Project Agreement.
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EXHIBIT G TO THE INTERIM AGREEMENT

Interim Agreement Availability Payment Base Year Adjustment Matrix

(To be negotiated wiih selected Proposer)

5 basis po ps) — E— 25 bps
50 bps 50 bps
100 bps 100 bps
150 bps 1 150 bps
200 bps 200 bps
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This Term Sheet provides a summary of certain anticipated proposed terms for the Project
Agreement. This Term Sheet is subject to changes and updates and does not reflect all terms
relevant to the Project. The final terms of the Project Agreement are to be negotiated between the
County and Concessionaire during the term of the Interim Agreement.

Concessionaire to design, permit, construct/build, finance, operate and

1. Scope
maintain a Rapid Mass Transit Solution on the Beach Corridor Trunk Line
of the County's SMART Plan that is iniended to connect the
Downtown/Overtown (Mainland) area to South Miami Beach in exchange
for County availability payments beginning at Substantial Completion.

2. Financing Concessionaire to provide financing to include the costs of design,

construction, operations and long-term maintenance of the Solution.
Concessionaire shall finance the Solution from construction, during
operations and to the end of the term of the Project Agreement.

3. Availability Concessionaire shall be entitled to begin to receive availability payments
Payments and | from the County. Availability payments shall include a fixed reimbursable
Deductions for the cost of design and construction, and the costs of financing the

Project. Availability payments shall also include an indexed amount to pay
the costs of operating and maintaining the Rapid Mass Transit Solution
on the Beach Corridor Trunk Line during the term of the Project
Agreement. Availability payments shall be subject to deductions due to
the Concessionaire's quality and service failures and availabifity failures.
The amount of the deductions to be specified in the Technical Provisions
of the Project Agreement.

4. | -Availability Availability payments will commence on Substantial Completion and end
Payment on the expiration of the Project Agreement, whereupon the County will
Period have no further payment obligations to the Concessionaire.

5. Project Subject to the County’s termination rights should the Concessionaire fail
Agreement to achieve Substantial Completion on the date agreed to by the Parties,
Term the Project Agreement Term shall expire thirty years after Substantial

Completion.

B. Design The County will have design approval rights at various design completion

stages to be specified in the Project Agreement.

7. Farebox Concessionaire may keep fares and ride fees. Concessionaire is entitled
Revenues to charge a one-way fare to those riders that are not weekly or monthly

EASY Card Passholders. Concessionaire shall not collect fares or ride
fees of any kind from weekly or monthly EASY Card Passholders.
Concessionaire shall not be entitled to any ridership guarantee from the
County.
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Ancillary
Revenues

Concessionaire entitled to revenues from other ancillary sources such as
food and beverages sales, other retail sales, naming rights and advertising.

Concessionaire shall not be entitled to the following forms of revenue:
utilities, cell phone towers, dark fiber or certain real property interests on
public property.

The specific delineation of Concessionaire’s right to ancillary revenues to
be negotiated in Project Agreement.

Permitting

Concessionaire will be responsible for obtaining all governmental land use,

[zoning, building and other permits required to construct and operate the

Rapid Mass Transit Solution on the Beach Corridor Trunk Line.

10.

Utilities

Concessionaire will be responsible for providing or arranging for all utilities
required for the development and operation of the Rapid Mass Transit
Solution on the Beach Corridor Trunk Line.

11.

Construction

Consiruction shall be accomplished in accordance with all applicable State
and County requirements for construction.

12.

Payment and
Performance
Bond

Concessionaire shall bond the total cost of construction through a payment
and performance bond(s), alternative form of security or combination of one
or mere such instruments, in the construction phase of the Project, all in
accordance with the requirements of Section 255.05 of the Florida Statutes.

13.

Social and
Economic
Programs

Unless. prohibited by the funding source or federal or Florida law,
Concessionaire shall comply with all County requirements for construction,
as applicable, including: :

« Responsible Wages (Section 2-11.16 of the County Code and
Implementing Order 3-24)

» First Source Hiring Referral Program (Section 2-2113 of the County
Code)

e Art in Public Places Program (Section 2-11.15 of the County Code)

e First Source Hiring Referral Program (Section 2-2113 of the County
Code)

« Residents First Training and Employment Program (Section 2-11.17 of
the County Code)

» Community Workforce Program (Section 2-1701 of the County Code)

« Employ Miami-Dade Program (Administrative Order 3-63)

« Living Wages (Section 2-8.9 of the County Code)

14.

Step-in Rights

The County will have temporary and permanent step-in rights in the event
of default. Concessionaire’s agreements shall provide for assignment to
the County as necessary to implement the County's step-in rights.

15.

Indemnification

The Project Agreement will provide for comprehensive indemnification of
the County from Concessionaire protecting the County from any act relating
to or resulting from the performance of the Project Agreement by the
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Concessionaire or its Team Members, employees, agents, servants,
pariners, principals or subcontractors. This indemnification shall be in
addition to any other insurance or other protection required by the Project
Agreement.

16.

Insurance

Concessionaire shall provide to the County Certificates of Insurance that
indicate that insurance coverage has been obtained, which meets the
requirements of the Project Agreement.

17.

Inspector
General
Reviews

According to Section 2-1076 of the County Code, the Office of the Inspector
General may, on a random basis, perform audits on all County contracts,
throughout the duration of said contracts. The cost of the audit shall be one
quarter of one percent of the total contract amount and the cost shall be
included in any proposed price. The audit cost will be deducted by the
County from payments to the Concessionaire, as applicable.

18.

Ownership f
Change in
Control

Section 2-8.1 of the County Code requires disclosure of the full legal name
and business address of all individuals having any interest (legal, equitable,
beneficial or otherwise) in the Project Agreement, subject to the provisions
and limitations therein. The Project Agreement will set forth limitations to,
and the process for, transfer in interest or change of ownership.

19. |Owner Initiated|The Project Agreement will set forth the process for owner initiated
Changes changes.

20. |Project Concessionaire shall not assign, transfer, convey or otherwise dispose of
Agreement the Project Agreement, including its righis, {itle or interest in or to the same
Assignment or any part thereof without the prior written consent of the County.

21. |Lifecycle The Rapid Mass Transit Solution on the Beach Corridor Trunk Line shall be
Maintenance maintained to the level of operation in the Project Agreement’s Technical
and Handback [Provisions including all lifecycle maintenance, repairs and capital

replacement. Concessionaire shall turn over the operations and
maintenance Rapid Mass Transit Solution on the Beach Corridor Trunk Line
to the County at the end of the Project Agreement in the condition specified
by the Project Agreement.

22; Termination for{The County may cancel or terminate the Project Agreement due to default| .
Cause by Concessionaire, after reasonable periods to cure.

23. |Termination for| The County may cancel or terminate the Project Agreement at any time, in
Convenience its sole discretion, without cause, by written notice to Concessionaire.

Consequences for termination for convenience, including County
obligations to reimburse Concessionaire in the event of such termination,
to be set forth in Project Agreement.

24. |Relief Events  |Project Agreement will set forth certain events, including force majeure,

which extend periods for compliance by both parties of certain obligations
under Project Agreement.

3@0




RFP-01353 - Exhibit 4: Municipal Aspirational Objectives

The City of Miami and City of Miami Beach are both key stakeholders in the Solution. Each has
expressed aspirational objectives that where possible and feasible should be addressed as part
of the Solution.

1.

Effective and efficient connectivity regardless of modality, to provide to the maximum
extent possible a direct, seamless, connection from Miami Beach to an integrated mobility
hub, connecting to Metrorail, Metromover, Brightline, County bus service, municipal trolley

" service, and future Tri-Rail Coastal Link on the Florida East Coast rail corridor, o reduce

transfers and maximize ridership potential for any mode and for all commuters.

2. Development and construction ‘of an intermodal hub in Miami Beach.

Solution can provide or be compatible with a flexible non-infrusive technology that can
operate at-grade within Miami Beach, be expanded through the City of Miami Beach and
operate above-grade on Mac Arthur Causeway

Ensure that the service is aligned in a way to allow future expansion that provides
accessibility to the Wynwood and Design districts.

Include the development and construction of an intermodal transit hub in Miami on Watson
Island.

Development and operation of the Sclution includes traffic mitigation and phasing plans
during construction, particularly in consideration of other projects and major special events
within the City of Miami and City of Miami Beach.
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PROPOSER INFORMATION SECTION

Federal Compliance

In accordance with Section 2.17 of the RFP, Proposers shall complete Forma A-4 and A-5. Failure to complete the
forms in the manner outlined therein may resuit in a Proposer being deemed nonresponsive.

Technical Criteria 1: Proposer's Qualifications and Capabilities

instructions to Proposers:
All responses to this criterfa shall comply with the following formatting criteria:
e Responses to this criteria shall be limited to 25 pages, excluding resumes, charts, and forms.
All pages shall be electronically formatted to be 8%" x 117, except as stated below.
Font shall be at least 11 point in Times New Roman {or 10 point for tables, graphics and captions).
Organizational charts and Forms may be electronically formatted to be 11" x 17" with legible font size.
Financial information (including flnancial capability information), such as that provided by
reporting/auditing agencies, may be provided in different font sizes provided they are legible.
Margins shalf be at least 1” all around. The page number may lie within the 1” margin.
= Submissions should include the page numbers
Graphics related to organizational charts are permitted, provided they conform to the other format
requirements listed.

1. Describe the each Team Members' past performance and experience and state the number of years that each
Team Member has been in existence, the current number of employees, and the primary markets served. Provide
a description of specific experience with Transit System Projects and Transit Oriented Developments, Include
spacific information about each Team Member, including Buflder, Designer, Manufacturer and Operations and
Maintenance Provider. :

2. Provide an affirmative statement that all Team Members have entered into teaming agreement(s) for the provision
of the Solution in order to provide the County with assurances that the Proposer is capable of providing the Solution
with the identified Team Members and in the manner outlined in this Proposal.

3. Provide a description of no more than five (5) Rapid Transit Projects that demonstrate the Team Members unique
and superior qualifications with respect to (1} design and delivery of similar systems, (2) design quality, (3)
customer experience, (4) managing economic, local and disadvantaged business initiatives, (5) operations and
maintenance experience for similar systems, (6) project financing and deal sfructure, and (7} Transit Oriented
Development. The Proposal shall illuminate each cited project's primary objectives and limitations, and also
identify the Team Members involved by firm and personnel, where applicable. Descriptions shall include project
details such as construction time, cost, opening year, number of transit provider vehicles in service, petformance
data. The Proposal should also set forth the key performance metrics, tools and techniques developed to achieve
each cited project's objectives, manage risks, capture opportunities, ensure product functionality and client
acceptance at delivery and throughout operations; identify lessons learned during the project development,
delivery, transition and operations phases and specifically cite elements of the project that are relevant fo the
Project.

List all contracts which the Proposer or any Team Member has performed for Miami-Dade County. The County
will review all contracts the Proposer has performed for the County in accordance with Section 2-8.1(g) of the
Miami-Dade County Code, which requires that “a Bidder's or Proposer’s past performance on County Contracts
be considered in the selection of Consultants and Contractors for future County Contracts.” As such the Proposer
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10.

11.

12.

13.

must list and describe all work performed for Miami-Dade County and include for each project: (i) name of the
County Department which administers or administered the contract, (ii) description of work, (iii) total dollar value
of the contract, {jv) dates covering the term of the contract, (v) County contact person and phone number, (vi}
statement of whether Proposer or Team Member was the prime contractor or subcontractor, and (vii) the results
of the project.

Describe the Proposer's past experience with obtaining financing for similar projects, including any preliminary
documentation demonstrating the ability to secure financing for the Project.

Provide a description of the Proposer’s Team Member structure and allocation of roles and responsibilities within
the Team Members and how Proposer will organizationally operate at each phase of the Project (i.e. planning,
design, construction, operations, finance, efc.). Proposers should identify Key Personnel who play a strategic role
within the Proposer's team and contribute materially to the Proposer's overall qualifications.

Describe the selection process for Team Members who will be determined at a later date, and how the Proposer’s |
management structure will facilitate completion of all work required for the Project. Describe the Proposer's

management and/or govemance structure, including decision-making authority and anticipated processes for

pstablishing and implementing interrelated project elements and project controls.

Identify the proposed Key Personnel and thelr roles. Describe each Key Personnel's specific.experience related
to the role, as well as experience, generally, which qualifies them to be part of the Proposer’s leadership that wil
deliver responsive and innovative solutions for the Project. Provide no more than 3 example projects for each Key
Person, and include contact information for project references. Identify how the examples cited provide
qualification for their role on the Project.

Describe the prior experience (if any) with similar projects of the Team Members, examples of such Team
Members working together, and the allocation of roles and responsibilities for this Project. Address the Proposer's
ability to fill positions when vacancies occur due to lack of performance or other circumstances, especially Key
Personnel.

Provide two organizational charts: One chart that shows the Proposer's sfructure and Team Members during the
design and construction phase and a second chart that shows the Proposer’s structure and Team Members during
the operation and maintenance phase (after completion of construction}. In each chart, clearly note Key Personnel
and any other roles necessary to provide the required Services.

Provide the Experience Modification Rate (EMR) and OSHA forms 300 and 300A for the past five years for the
Builder. ‘

Describe the safety record and experience of the Operations and Maintenance Provider.

List the names and addresses of all identified subcontractors, and describe the extent of work to be performed by
each subcontractor, Describe the experience, qualifications and other vital information, including relevant
experience on previous similar projects, of the subcontractors who will be assigned fo this project. For
subcontractors that have nof yet been identified, provide a detailed description of the selection process for
identifying and awarding subcontractors. :

Note: After Proposal submission, but prior to the award of any contract issued as a result of this Solicitation, the

Proposer has a continuing obligation to advise the County of any changes, intended or otherwise, o the Key
Personnel or Team Members identified in its proposal.
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Technical Criteria 2; Technical Proposal

Instructions to Proposers:
All responses to this criteria shall comply with the following formatting criteria:

14.

15.

“16.

17.

18.

18.

20.

Responses to this criteria shall be limited to 20 pages, excluding preliminary engineering drawings.
All pages shall be electronically formatted to be 8%” x 11", except as stated below.

Font shall be at least 11 point in Times New Roman {or 10 point for tabies, graphics and captions).
Margins shall be at least 1" all around. The page number may lie within the 1” margin,

Text contained on charts and exhibits shall be legible.

Submissions should include the page numbers.

Preliminary engineering documents shall be in conformance with the above requirements, however,
design drawings, renderings, or other graphics may be electronically formatted to 1t x 17, formatted
to allow for zooming in and out for review of detail and attached as a separate document.

« Graphics are permitted, provided they conform to the other format requirements listed.

Describe in detail the mode of transportation to be constructed in compliance with Section 2.1 of the Technical
Specifications, including Manufacture(s) information. Include a justification for such mode as compared to other
forms of rapid transit.

Provide a detailed trave! time comparison for travel between the Downtown Multimodal Hub to the City of Miami
Beach Multimodal Hub / Transit Station for two different scenarios, one assuming no Transit Station at Watson
Island and one with a Transit Station at Watson Istand.

Provide information regarding Manufacturer warranties being proposed as weil as extended warranty options for
any Solution component, including infrastructure and vehicles.

Describe the location of the Multimodal Hub(s) / Transit Station and the strategies to operate the Solution in close
proximity to and integrating it with the rest of the County's mass transit system, including a description of a direct
transfer to either the Metrorait or Metromover systems and a Multimodal Hub in Miami Beach.

[dentify specific applications of the Rapid Transit System Extensions Compendium of Design Criteria that are not
applicable fo the proposed Solution, and indicate applicable criterion that the Proposer's Solution utilizes.

Describe how the proposed Solution will provide connectivity to the Entertainment District in South Beach,
identified as Patrol Area 4 in Exhibit 11.

Provide dasign documents, drawings, reports, analysis, or other documentation that describe, demonstrate and/or
illustrate all Solution components and demonstrate the Solution's ability o provide the service levels described in
Section 2 of the Technical Specifications. Examples include the following:

a. Drawings to include fixed guideway alignment (plan & profile), typical sections, site plan for stations,
elevated guideway structural layout, site plan for new multimodat transit center, if proposed or how the
proposed system integrates with an existing multimodal transit center; roadway plans, if the design
requires roadway modifications; location of maintenance facility, size and location traction power
substations, right-of-way ptans, if the Project requires the additional property acquisition, how the Project
provides an envelope for a future station at Watson Island, how the project is compatible with the 5%
Street Pedestrian Bridge; efc.

Geotechnical Design and Considerations

Utility coordination and relocations (Note: Proposer shall be responsible for all utility coordination, impacts
and relocations and their associated costs resulting from the Project)
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21.

22.

Landscaping

liustrations or renderings of the Multimodal Hub(s) / Transit Station, vehicles, maintenance facility, or
other infrastructure elements.

f  ilustrations of a station (s) on Watson Island that could be implemented as part of the Solution at the
County's sole discretion to exercise the bid option.

Provide a detailed description of the Central Control Room to be provided, including information regarding all
equipment outlined in Section 2.4.8 of the Technical Specifications. Include information on warranty and
technology refresh cycles in order to keep technology current and operationat.

Provide operational analysis defining travel time, cycle time, operating speed, maximum speed, and other pertinent
operational analysis that would support fleet requirements, system availability and redundancy, operating costs,
energy consumption, and Solution capacity (Vehicle capacity, number of vehicles to be provided, spares fo be
provided, frequency, headways, etc., for opening year and detailed description of timeline for increasing Solution
capacity of frequency improvements). Analysis shall be included fo address how this information satisfies projected
travel demand. :
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Technical Criteria 3: Project and Solution Approach

Instructions to Proposers:
All responses to this criteria shall comply with the following formatting criteria:

23.

24,

25.

26.

27

28.

29,

30.

¢ Responses to this criteria shall be limited to 20 pages, excluding the Project schedule.

All pages shall be electronically formatted to be 8%2" x 117, except as stated below.

Font shall be at least 11 point in Times New Roman {or 10 point for tables, graphics and captions).
Margins shall be at least 1" ali around. The page number may lie within the 1” margin.

Project schedule may be electronicaily formatted to be 11" x 17" with legible font size, and allowing
for zooming in and zooming out for review of detail and attached as a separate document.

Text contained on charts and exhibits shall be legible.

Submissions should include the page numbers.

« Graphics are permitted, provided they conform to the other format requirements listed.

Provide & Project schedule identifying specific key tasks and duration, including a timeline for Project completion
which describes all Project phases, including but not limited to all design, development, pre-construction studies,
funding plan, permits, approvals that are required; construction, operation, maintenance, renewal/handback; etc.

At a minimum the schedule will identify the following milestones: financial close, design, construction, start of
revenue serviceloperations, end of the operations and maintenance term. Additional activities may be included
beyond the minimum to reflect additional planning, environmental studies, cash flow, finance and funding
requirements.

Describe the Proposer’s approach to planning, design, and delivery of the Project and how it is like and different
from those systems it described in response to Question No. 2 above. Identify specific challenges the Proposer
foresees and how it plans to overcome them. Discuss how the Proposer would plan, conduct and control its work
while minimizing impact on surrounding traffic and waterways. Describe in detail how the Proposer complies with
all RFP and Technical Specifications.

Describe any innovative techniques or approaches used to deliver the Project, and how they would be managed
to ensure that County's goals are met.

Provide an explanation of how the Solution will encourage or enhance both ridership and fransit-oriented
development.

Describe the Proposer's approach for dealing with change orders, the risk of funding shortfalls, and Solution
handback.

Provide traffic control plans demonstrating how impacts to traffic and lane closures are minimized during
construction. ‘

Provide a description of the process for Solution expansion (i.e. the inclusion of additional Multimodal Hubs and/or
Transit Stations). Include information on timefine, including Solution downtime and/or services interrupfions related
to expansion. Specifically include Information pertaining to the Optional Watson Isfand Transit Station described
in Section 2.2.5 of the Technical Specification, including design details, impact to construction schedule, impact to
trip times, etc.

Explain how the Solution will be transitioned info operations, maintained, perlodically refurbished and updated to
meet functional needs and expectations over the term of the Project Agreement.

s 9
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3.

32.

33.
34,
35.

36.

37.

Describe the Proposer's approach to operating and maintaining the Solution, including with respect to lifecycle
management, system and subsystem overhauls, and technology obsolescence. Describe all services to be
provided as part of ongoing operation and maintenance, including on-site security guard services, janitorial
services, and grounds maintenance. This section of the proposal must clearly state and address the following
operating parameters: Operational analysis defining travel time, cycle time, and other pertinent operational
analysis that would support fleet requirements, system availability and redundancy, operating costs, energy
consumption, and system capacity.

Clearly describe and depict all land to be obtained or utilized for the Solution and the anticipated process for
acquisition required to complete the Project.

Provide a description of propulsion methods to be used to rescue disabled vehicles.
Provide the anticipated location of the maintenance facility(ies).

Provide a schedule of preventative maintenance and infrastructure renewal and replacement for all Solution
components.

Provide a traffic operational analysis to demonstrate the circulation of other connecting transit modes for the Miami-
Beach station, including information that addresses and potential interference with existing vehicular traffic
operations. Traffic Operational information shall be provided to demonstrate that the operations of the Multimodal
Hub or transfer point does not interfere with or deteriorate existing roadway traffic conditions.

Describe fo what extent the Solution addresses, can be compatible with, or Is capable of facilitating via a future
project or alternative (which may be implemented by third parties) the Municipal Aspirational Objectives described
in Exhibit 4.
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Technical Criteria 4; Solution Security

instructions to Proposers:
All responses to this criteria shall comply with the following formatting criterla:

38.

39.

40.

M.

42,

+ Responses to this criteria shall be limited to 5 pages.

All pages shall be electronically formatted to be 8%.” x 117, except as stated below.

Font shall be at least 11 point in Times New Roman {or 10 point for tables, graphics and captions).
Margins shall be at least 1 all around. The page number may lie within the 1" margin.

Text contained on charts and exhibits shall be legible.

Submissions should include the page numbers.

Graphics are permitted, provided they conform to the other format requirements listed.

Describe how the Proposer will comply with the Cyber Security Requirements outiined in Section 2.19 of the
Technical Specifications.

Identify the country {or countries) of origin of all Products, as defined in Section 2.19 of the Technical
Specifications, to be provided under the Proposal, or any subcontractors, at any tier that are known af the time of
submission. |dentify the countries where the development, manufacturing, maintenance, and service for the
Products are provided or will be provided.

Provide defailed infrastructure and data flow diagrams for all major use cases related to the Open Data
Requirements in Section 2.19.7 of the Technical Specifications.

Provide a plan outlining the understanding of the use of data collected, generated, identified, or transmitted in
connection with the Solution.

Provide a detailed description of how the Proposer will comply with the PCI Security Standards outiine in Exhibit
12.
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Technical Criteria 5: Interim Agreement

Instructions to Proposers:

All responses to this criteria shall comply with the following formatting criteria:

Responses to this criteria shall be limited to 5 pages.

All pages shail be electronically formatted to be 8% x 117, except as stated below.

Font shall be at least 11 point in Times New Roman {or 10 point for tables, graphics and captions).
Margins shall be at least 1" all around. The page number may lie within the 1” margin.
Submissions should include the page numbers.

43. In addition to those milestones outlined in Exhibit 2 (Interim Agreement, Exhibit B), list and describe any additional
milestones that the Proposer is requesting to include in the Interim Agreement. Additionally, identify if the Proposer
is requesting to remove or alter any of the milestones listed.
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Technical Criteria 6: Local and Small Business Participation Plan

Instructions to Proposers:
All responses to this criteria shall comply with the following formatting criteria:

44,

» Responses to this criteria shall be limited to 5 pages, excluding evidence of Small Business
Certification.

Ali pages shall be electronically formatted to be 872" x 11", except as stated below.

Font shall be at least 11 point in Times New Roman (or 10 point for tables, graphics and captions).
Margins shall be at least 1" all around. The page number may lie within the 1" margin.

Text contained on charts and exhibits shall be legible.

Submissions should include the page numbers.

Graphics are permitted, provided they conform to the other format requirements listed.

Provide a local and small business plan for the Project and Solution that details Proposer's approach o maximize
the use of firms that will meet the definition of local per Section 2-8.5 of the County Code or small business
enterprise per Section 2-8.1.1.1.1 or 2-8.1.1.1.2. Provide the name, Miami-Dade County business address, copies
of Small Business Certification approval letters or other evidence to demonstrate Small Business Certification, and
describe the role for each local firm andfor small business enterptise the Proposer has already identified, if any.

* (0D
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Price Criteria 1: Proposed Transaction Structure and Basis of Estimate

Instructions to Proposers:

All responses to this criteria shall comply with the following formatting criteria:

Responses fo this criteria shall be limited to XX pages.

All pages shall be electronically formatted to be 8%" x 11", except as stated below.

Font shall be at least 11 point in Times New Roman (or 10 point for tables, graphics and captions).
Financial information (including financial capacity information), such as that provided by
reporting/auditing agencies, may be provided in a different font or size, provided they are legible.
Margins shall be at least 1” all around. The page number may lie within the 1" margin.

Text confained on charts and exhibits shall be legible.

Submissions should include the page numbers.

Graphics are permitted, provided they conform to the other format requirements listed.

45. Provide a narrative describing the proposed financing solution for the Project. Please include at least:

a. Approach to funding all pre-construction costs, including development, due diligence, and design.

b. A basis of the estimate for the initial capital costs (construction and vehicles), including a detailed
discussion of key cost drivers and risks associated with achieving the estimated costs.

c. A basis of the estimate of major maintenance / replacement and renewal for the Project, including
timing and preparation for handback, and the basis for these estimates.

d. A basis of the estimate for operating and maintenance costs (excluding major maintenance),
including a detalled description of the operating model, key cost drivers, and risks associated with
achieving these costs.

e. Anticipated types, amount, and mixes of capital (e.g., construction loans, long-term private activity
honds, private equity contributions, etc.). Please describe anticipated repayment terms, fenors,
rafings, and anticipated borrowing costs in foday’s market.

i. Please provide at least one letter of intent from a lending institution that would meet the
debt needs of the financing solution, if debt will be used.

ii, Please provide any credit rafing letters or documentation supporting the financing solution,
If they were requested by the Proposer.

iii. Please provide at least one letter of intent from an Equity Participant that would meet the
equity needs of the financing solution, if equity will be used.

iv. Provide evidence, including comparables, that the contemplated financing is achievable in
current markets.

v. Discuss whether or not you intend to seek a rating for any debt issued.

vi. Provide a realistic financing schedule and describe the key steps or process fhe Proposer
infends to follow to negofiate financing agreements and obtain committed financing,
including any input required from the County.

vii. Provide documentation that demonstrates that the Equity Participants have a successful
track record in equity financing for comparable projects.

f.  Adiscussion of financial approaches to mitigating cost overruns, delays, revenue shortfalls, or other
unanticipated negative events. This could include items like guarantees, liquidity facilities,
performance bonds, insurance policies, credit enhancements, etc.

g. A discussion of anticipated farebox and other revenues, including estimates for ridership and fares,
and anticipated types and levels of ancillary revenues. The Proposer shall demonstrate how their
proposed trip fares affect ridership demand. State all annual ridership projections from opening year
through the 30 year Project Agreement term,

h. A discussion of the risk allocation between the County and the Project Team, and why this transfer
achieves an efficient delivery of the Project.

w [0
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46.

47.

48.

Financing scenarios that rely upon federal financing options (TIF!A, PABs, efc.) have risks associated with
financing avallability and eligibility. In addition, federal review processes often lead to profracted schedules.
Proposals therefore, must reflect the risks and impacts of federal financing options if contemplated and confirm
that the price proposal reflects complying with any federal requirements such as Buy America, etc. Assumptions
related to these activities shall be shown in the project schedule and Financial Mode. In addition, please describe
the approach to obtaining this money, and the Proposer or Team Member's experience securing financing from
these programs.

Discuss the Proposer's or Team Member's frack record in financing comparable projects in the past five years,
including the experience of key team members in financing similar projects.

Submit a Financial Model for the Project that includes detailed information on the following items. Cash flows must
be on at least an annual basls, and the model shoutd reflect and be consistent with the information provided in the
Technical Proposal and should include; ‘

a. Detalled sources and uses of funds.
b. Construction Cost Price and draw schedule, by key cost item.
¢. Operations, maintenance and renewal costs, by key cost fime.
d. Vehicles acquisition cost and schedule.
e. Economic assumptions, including for inflation for each cost item and all escalation adjustments
f. Financing (including debt and equity) sources, repayment and statistics.
i. Thisincludes, but is not fimited to: debt service coverage ratios (for each franche of debt),
equity distributions, interest rates, rates of return, amortization schedules. _
ii. For financings that utilize debt, please indicate the assumed spread and value of the
underlying index {i.e. the 30-year U.S. Treasuries, Bloomberg Barclays US Corporate Bond
Index, or Secured Overnight Financing Rate (SOFR)} that will be used to change interest
rates on [March 1, 2021), the financial close date.
g. The possible one-time milestone payment and availability payments,
h. Estimated revenues (with farebox and key ancillary revenues distinguished).

i. Common elements in a project finance model, including: profit and loss, income statement, bafance

sheet, and cash fiow.

Summary description of afl assumptions.

k. The model should be operational and usable by the evaluation committee. It should include an
operating manual and assumptions book.

. A worksheet clearly delineating the full Availability Payment that will be paid by the County. As
described in the Section 3.5.1 of the RFP, the County may assess deductions depending on whether
the selected Proposer fails to meet or exceeds performance standards set forth in the Project
Agreement. Deductions will be assessed in accordance with pre-determined formulasfvalues agreed
to and outlined in the Project Agreement and deducted from future availability payments. The
Availability Payment for each year will be paid in twelve equal monthly instaliments that are invoiced
at the end of each month and paid 45 days later. The Availability Payment should be breken into two
components, the Capital Charge and the Facilities Management Charge, as follows:

i. The Capital Charge represents compensation for the entire cost of constructing the Project
and acquiring rolling stock and reflects the Proposer’s proposed retum on equity and debt
service payable on Project debt, net of farebox revenues received by the Proposer.

1. The proposed Capital Charge will be a fixed number starting after Substantial

Completion and will not be index-linked or subject to any other adjustment for

inflation,

The proposed Capital Charge must include all applicable taxes.

The Capital Charge may be used to manage cash flow requirements related to

lifecycle costs.

—
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4. The proposed Capital Charge may be subject to adjustment solefy for Benchmark
_Interest Rates, Relief Events and/or for Counfy-approved adjustments that

conform to the Inferim Agreement Base Year Adjustment Matrix in form A-3.
ii. The Faciliies Management Charge (FMC) is designed to cover operation and maintenance,
major maintenance, and renewal and replacement costs for the Project over the 30-year

concession
1. The FMC will be a fixed number starting July 1, 2025 and will be subject to increase
each year..

2. Cyclical costs like major maintenance shoufd be "smoothed" In the FMC through
the use of pre-funded reserves.
3. No portion of the Facility Management Charge will be used fo make payments on
index-linked or inflation-linked debt.
4. The proposed Facility Management Charge must include all applicable taxes.
iii. Both the Capital Charge and the FMC may be subject to County-approved adjustments
during the Interim Agreement negotiation process for ailowable items that conform to the
Interim Agreement Base Year Adjustment Matrices in form A-3.
m. Net present value of all County payments to the assumed substantial completion date of 7/1/2025,
using a discount rate of 5% calculated on each Availability Payment, annually compounded.

49. Provide the PDA Base Year Adjustment Matrix in form A-3.

50. Provide suggestions for aliowable items that can result in Rate Adjustments, Relief Events, and/or for County-
approved adjustments that conform to the Interim Agreement Base Year Adjustment Matrices in form A-3.

12 /®
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Price Criteria 2: Proposed Pricing

Instructions to Proposers:

The Price Evaluation will be based on the nef present value of the cost to the relevant public parties (County,
Cities, FDOT), assuming a financial close date of July 1, 2021, and a scheduled substantial completion date of
July 1, 2025. The present vaiue will be calculated to the date of substantial compietion using a discount rate
of 5%.The County, in consultation with its financial advisor for the Project, wili apply the formula set forth
below and apply the resulting price points for each Proposals. The Proposal with the lowest net present value
cost to the County over the anticipated Project Agreement term of 30 years will be awarded the maximum price
points available. For each Proposal that does not have the lowest net present value, the County will apply the
following formula:

(NPViowest bid/ NPVbid) x 300 Available Points = Price Criteria 2 Evaluation Polnts

The points for this criteria will be rounded to zero decimal places.

To allow for the application of the formula identified above:

51. Provide the proposed Capital Charge of the Availability Payment as per form A-1 attached.

52. Provide the proposed Facility Management Charge of the Availability Payment as per form A-2 attached.
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FORM A-1

The proposed Capital Charge is $ per 12-month Contract Year.
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FORM A-2

The proposed Facility Management Charge (FMC) is $ per 12-month Contract Year.




Miami-Dade County, FL

I RFP No. RFP-01353

FORM A-3

Interim Agreement Availability Base Year Adjustment Matrix

Please fill in all of the empty boxes reflecting the respective change in the base year availability payment resulting from
the change in construction, operations, maintenance and life-cycle costs.

1.~ | Charige ln Cap[tal Charge 38

in"Capital Charge

2 (As'o farch 1,2021) -

“Change in Facility -~ *-'_Change m Faclllty
L _Management Charge , ‘
L ‘-{(As of March1 2021) St
5% 5% '
10% 10%
20% 20%
30% 30%

Increasen InterestRates |

Changé in Capltal Charge

. ,.(As of March 1 2021 )

;' Decrease' in [nterest L

.Change iri Capital Charge
_(As of March 1 2021)

25 bagis point (ops)

25 bps ]

50 bps 50 bps

100 bps 100 bps
150 bps 150 bps
200 bps 200 bps

o 187
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Form A-4
Proposer Certification Regarding
Federal Compliance for Rail Rolling Stock

Proposer Name:

Proposer FEIN:

Proposer’s Authorized Representative Name and Title:

Address:

City: State: _ Zip:

Telephone Number:

Email Address:

As the person authorized to sign on behalf of the Proposer identified above in the section entitled “Proposer
Name”, | hereby certify that the manufacturer of any rail rolling stock identified in this Proposal for use in the
Rapid Mass Transit Solution for the Beach Corridor Trunk Line is not:
(a) incorporated in or has manufacturing facilities in the United States; and
(b} owned or controlled by, is a subsidiary of, or is otherwise related legally or financially fo a
corporation based in a country that

(i) is identified as a nonmarket economy country (as defined in section 771(18) of the Tariff
Act of 1930 (19 U.S.C. 1677(18));

(i) was identified by the United State Trade Representative in the most recent report required
by section 182 of the Trade Act of 1974 (19 U.S.C. 2242) as a priority foreign country
under subsection (a)(2) of that section; and

(iif) is subject to monitoring by the Trade Representative under section 306 of the Trade Act
of 1974 (19 U.S.C. 2416).

Signature of Authorized Representative®

Name and Title of Authorized Representative®
* This individual must have the autherity o bind the Proposer.

Attest:
Corporate Secretary/Notary

Corporate Seal/Notary Seal

17
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Form A-5
Proposer Certification Regarding
Compliance with National Defense Authorization Act for FY 2019

Proposer Name:

Proposer FEIN:

Proposer’s Authorized Representative Name and Title:

Address:

City: State: Zip:

Telephone Number:

Email Address:

As the person authorized fo sign on behalf of the Proposer identified above in the section entitled “Proposer
Name”, | hereby certify that this Proposal does not include or rely on the use of any telecommunications
equipment or services that meet the definition of “Covered Telecommunications Equipment or Services” as
defined in Section 889(f)(3) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(Public Law 116-232).

Signature of Authorized Representative”

Name and Title of Authorized Representative*®
* This individual must have the authority to bind the Proposer.

Attest: :
Corporate Secretary/Notary

Corporate Seai/Notary Seal
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Form B-1: Optional Information Submission

Completion of this form is not mandatory. Such information will NOT BE SCORED as part of the evaluation process.

1. Provide a detalled description of the preferred financial structure for the Project Agreement. Include
information on potential milestone payments to be made by the County, including fiming of payments as well
as any other relevant information related to compensation/payment. Describe the benefits of this structure.



