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1 GLOSSARY OF TERMS 

For purposes of this document, the following definitions are used and all references to 

legislation are to legislation as amended from time to time: 

1.1 “Affordable” means the financial commitments to be incurred by the 

Department in terms of the PPP Agreement (Volume 2) can 

be met by funds: 

(i) designated within the Department’s anticipated 

budget(s) for the function(s) to which the PPP 

Agreement relates, and/or; 

(ii) destined for the Department in accordance with the 

medium-term future budgetary projections for the 

Department; and 

(iii) other savings created by the Project in other budget 

categories of the Department and its User 

Departments as may be determined;  

1.2 “BAFO” means a defined process in which Respondents will be 

required to produce a best and final offer based on the Bid 

specific guidance as the basis of final selection of a Preferred 

Bidder and Reserve Bidder; 

1.3 “BBBEE” has the meaning defined in the Broad Based Black Economic 

Empowerment Act, Number 53 of 2003; 
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1.4 “BCMM” means Buffalo City Metropolitan Municipality;  

1.5 “Bid”  means a proposal submitted by a Respondent in response to 

this RFP; 

1.6 “Bidder” means an entity/ joint venture/ consortium who having 

received the RFP intends to respond thereto by submitting a 

proposal;  

1.7 “Black Enterprise” means an enterprise that is more than 50% beneficially 

owned by Black People and in which Black People have 

substantial Management Control. Such beneficial ownership 

may be held directly or through other black enterprises; 

1.8 “Black People” means Africans, Coloured, Indian and Chinese people who 

are citizens of the Republic of South Africa by birth or 

descent, or who became citizens of the Republic of South 

Africa by naturalisation: 

(i) before 27 April 1994; or  

(ii) on or after 27 April 1994 and who would have been 

entitled to acquire citizenship by naturalisation prior to 

that date; 

1.9 “Briefing Notes” has the meaning ascribed to it in Clause 15.3.3 
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1.10 “Commercial Close” means the date of signature of the PPP Agreement for the 

Project, and if signed on different dates, the last of such 

dates; 

1.11 “Concession Period” means the operating phase of the Project, which will not be 

more that 25 (twenty-five) years from the completion of the 

new office precinct, being the Concession Period 

1.12 “Consortium”  means any group of persons wishing to be considered for the 

provision of the Services required under this RFP, 

irrespective of whether there is any formal agreement 

between them; 

1.13 “Constitution” means the Constitution of the Republic of South Africa, Act 

108 of 1996; 

1.14 “Department” means the Eastern Cape Department of Public Works; 

1.15 “Exempted Micro 

Enterprises” 

means an entity with an annual turnover of less than 

R10,000,000 (ten million rand) at the date of first procurement 

in relation to the undertaking of Project Deliverables. “EME” 

shall have a corresponding meaning; 

1.16 “Escalation rate” means the change in the cost or price of specific goods or 

services to be rendered over the concession period; 

1.17 “Equity” means any and all issued shares or to be issued in the 

authorised share capital of the Private Party, the entire 
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amount standing to the credit of the share premium account 

and the principal of any and all loans made by shareholders 

of the Private Party, whether or not such loans are evidenced 

by written agreements, debentures or other documentation; 

1.18 “Financial Close” means the date, following Commercial Close, on which the 

last of the conditions precedent in the PPP Agreement is 

fulfilled, or waived, as the case may be, financing documents 

become unconditional and funds become available; 

1.19 “Financial Institution” means a bank as defined in section 1 of the Banks Act 

Number 94 of 1990, any pension fund or provident fund 

registered in terms of the Pension Funds Act, Number 24 of 

1956, as amended from time to time, any unit trust scheme 

as defined in section 1 of the Unit Trusts Control Act, Number 

54 of1981, any long-term insurer as defined in section 1 of 

the Long Term Insurance Act, Number 52 of 1998, or any 

short-term insurer being a person registered, or deemed to 

be registered, as a short-term insurer in terms of the Short-

Term Insurance Act, Number 53 of 1998; 

1.20 “GBA” means Gross Building Area; 

1.21 “GLA” means Gross Lettable Area;  

1.22 “Government” means the Government of South Africa constituted in terms 

of the Constitution, any one or more of the three spheres of 

Government being national, provincial and municipal; 
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1.23 “Local Content” means that portion of a tender price that is not included in the 

imported content and is calculated with the local content 

formula: 

LC = (1-x/y) x100, where 'x' is imported content and 'y' is the 

Total Project Value; 

1.24 “Management Control” means, in relation to any enterprise, the ability to direct or 

cause the direction of the business and management policies 

or practices of the enterprise; 

1.25 “Member”  means, with respect to a Respondent, which is a Consortium, 

each member thereof, including each Relevant Entity and 

Key Contractor; 

1.26 “Payment Mechanism” means a structure in the form of a matrix that sets out for each 

and every point of service delivery or work station the defined 

availability of service criteria and an associated portion of 

unitary allocated for the provision of the Services at that point 

of service; 

1.27 “PFMA” means the Public Finance Management Act, Number 1 of 

1999; 

1.28 “PPP” means a PPP or public-private partnership as defined in 

Regulation 16 of the PFMA regulating the investigation of the 

feasibility, procurement and implementation of public private 

partnership arrangements; 
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1.29 “PPP Agreement” means the agreement to be entered into by the Department 

for the provision of the Services in relation to the Project over 

the Concession Period, as contemplated in Volume 2: PPP 

Agreement, of the RFP documentation; 

1.30 “Preferred Bidder” means the Respondent who following evaluation of its 

proposal in response to the RFP is selected by the 

Department as the party with whom to conclude the PPP 

Agreement; 

1.31 “Private Party” means [insert Party's Name] (Registration Number [insert 

Party's Registration Number]), a private company, duly 

registered and incorporated with limited liability according to 

the company laws of the Republic of South Africa, herein 

represented by [insert name], who has been duly authorised 

thereto by virtue of a resolution of the board of directors of the 

Private Party; 

1.32 “Project” means the development, operation and leasing of the new 

Bhisho Office Precinct under the proposed PPP Agreement;  

1.33 “Project Officer” means a person identified by the accounting officer or 

accounting authority of the Department, who is capable of 

managing and is appropriately qualified to manage a PPP to 

which the Department is party from its inception to its expiry 

or termination; 
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1.34 “Project Site” means the Remainder of Erf 4785, Bhisho; 

1.35 “Qualifying Small 

Enterprise” 

means an entity that qualifies for measurement under the 

qualifying small entity scorecard with a turnover of between 

R10,000,000 (ten million rand) and R50,000,000 (fifty million 

rand) at the date of first procurement in relation to the 

undertaking of Project Deliverables.QSE shall have a 

corresponding meaning; 

1.36 “Relevant Entity” means any member of the Respondent that acquired or is 

committed to acquiring Equity in the Private Party; 

1.37 “Respondent” means entity/ joint venture/ consortium responding to the 

RFP; 

1.38 “Reserve Bidder” means a Respondent appointed for consideration in the event 

of failure of negotiations with the Preferred Bidder; 

1.39 “RFP” means the request for proposal issued by the Department, to 

be made available to Respondents, which is made up of the 

following: 

(i) Volume 1 of 3: Instructions to Bidders; 

(ii) Volume 2 of 3: PPP Agreement; and 

(iii) Volume 3 of 3: Output Specifications, including a bill of 

quantities, architectural and engineering drawings and 

specialist reports;  



 

 
 
 

Page 11 of 79 
 

1.40 “Subcontractors” means the qualifying parties who have entered into a 

subcontracting arrangement with the Private Party. The 

parties must include the qualifying construction 

subcontractor, the qualifying operations sub-contractor, and 

any sub sub-contractors for goods or services of whatever 

kind; 

1.41 “Technical Team” means the built environment team procured by the 

Department which includes the following professions: 

(i) project manager; 

(ii) architects; 

(iii) quantity surveyors; 

(iv) civil and structural engineers; 

(v) electrical and mechanical engineers;  

(vi) town planner; and  

(vii) other specialist service providers;  

1.42 “Transaction Advisor” means the transaction advisors appointed by the 

Department, to provide advisory services in relation to the 

Project;  

1.43 “Treasury Regulations” means the National Treasury Regulations as promulgated in 

terms of the PFMA; 
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1.44 “TA I” means Treasury Approval TAI given by National Treasury in 

terms of the PFMA and Treasury Regulations 16; 

1.45 “TA IIA” means Treasury Approval TAIIA given by National Treasury 

in terms of the PFMA and Treasury Regulations 16; 

1.46 “TA IIB” means Treasury Approval TAIIB given by National Treasury 

in terms of the PFMA and Treasury Regulations 16; 

1.47 “TA III” means Treasury Approval TAIII given by National Treasury in 

terms of the PFMA and Treasury Regulations 16; 

1.48 “Unitary Payment” means the amount (as a cost to the Department) to be paid 

by the Department to the Private Party for the delivery of the 

Services in terms of the PPP Agreement set up as a single or 

whole payment for the full-Service requirement; subject to the 

provisions of the Payment Mechanism and penalty regime; 

1.49 “User Departments” means seven (7) Departments identified to occupy the Bhisho 

Office Precinct, namely:  

i. Department of Economic Development and 

Environmental Affairs; 

ii. Department of Rural Development and Agrarian Reform; 

iii. Department of Social Development; 

iv. Department of Transport; 
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v. Department of Human Settlements; 

vi. Department of Safety and Liaison; and 

vii. Department of Sport, Recreation, Art and Culture; 

1.50 “Value for Money” means the provision of the Services (including the use of 

state property) by a Private Party in terms of the PPP 

Agreement that results in a net benefit to the Department 

defined in terms of cost, quality, quantity, risk transfer or a 

combination thereof; 

1.51 “ZAR” or “Rand(s)” means the South African Rand, being the official currency of 

South Africa. 
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2 IMPORTANT NOTICE 

2.1 The Department provides the information which is contained in or sent with this 

RFP or which is made available in connection with any further enquiries or in 

subsequent Briefing Notes, in good faith. 

2.2 This document (which expression shall include all other information, written or oral, 

made available during the procurement process) is being made available by the 

Department to potential Respondents on the condition that it is used solely for this 

procurement process and for no other purpose. The Department is not obliged to 

accept any response to this RFP. 

2.3 This RFP describes the process, programme and anticipated timetable relating to 

procurement of the Project and the requirement of the Department. 

2.4 Respondents to this RFP will be deemed to have satisfied themselves as to the 

authority of the Department to procure the Project and to be fully acquainted with 

the laws of South Africa (including without limitation all statutes and regulations on 

a national, provincial and municipal level) in relation to PPP.  

2.5 Respondents are therefore, at any stage of the Project, not entitled to request any 

additional information, advice or opinion from any of the Transaction Advisors of 

the Department. 

2.6 The recipient should not consider this RFP as an investment recommendation by 

the Department, its officials, employees or any of its advisors. 

2.7 Each Respondent to whom this RFP (and other related documents) is made 

available must make his, her or its own independent assessment of the Project.  
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2.8 While reasonable care has been taken in preparing this RFP and other related 

documents, it does not purport to be comprehensive or to have been verified by 

the Department, its officials, employees, advisors or any other person. The 

Department, its officials, employees or any of its advisors do not accept any liability 

or responsibility for the adequacy, accuracy or completeness of any of the 

information or opinions stated in this RFP or other related documents. 

2.9 No representation or warranty, express or implied, is or will be given by the 

Department, or any of its officers, employees, servants, agents or advisors with 

respect to the information or opinions contained in this RFP or other related 

documents. Any liability in respect of such representations or warranties, 

howsoever arising is hereby expressly disclaimed. 

2.10 The Department reserves the right to amend, modify or withdraw this RFP, or to 

amend, modify or terminate any of the procedures or requirements of the RFP at 

any time and from time to time, without prior notice and without liability to 

compensate or reimburse any Respondent. 

2.11 If any Respondent or Bidder, its employees, advisors or agents make or offer to 

make any gift to any public official or employee of the Department, consultant or 

Transaction Advisors to the Department on the Project either directly or through an 

intermediary then, such Bidder or Respondent will be disqualified forthwith from 

participating in the procurement of the Project or the Project. 
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3 RESPONDENTS’ DUE DILIGENCE 

3.1 Respondents must perform an appropriate due diligence on all technical, legal, 

financial, environmental, town planning, heritage and other matters relevant to the 

Project to enable Respondents to submit proposals that are based on verified and 

accurate information. 

3.2 Upon receipt of proposals from Respondents, the Department will assume that the 

Respondent has sufficiently familiarized themselves with the content of the RFP, 

its volumes, schedules and related annexures. 

4 COMPULSORY BRIEFING SESSION 

4.1 Bidders are required to attend a compulsory briefing session on: 

Date:   18 September 2019  

Venue: Bhisho Contact Centre, Bhisho, Independence Avenue, Bhisho. 

(Adjacent to Bhisho Stadium) 

Time: 11h00 

5 COMPULSORY SITE VISIT 

5.1 The Department will be conducting the site visit on: 

Date: 18 September 2019  

Venue: Erf 4785 Independence Avenue, Bhisho 

Time: 13h00 
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6 BID DOCUMENTS 

6.1 RFP documents, comprising of Volume 1, Volume 2, and Volume 3, are obtainable 

from: 

Department of Public Works: 

3rd Floor, Room 346, Qhasana Building 

Independence Avenue 

Bhisho 

 

7 RULES OF BIDDING  

7.1 Submission of Proposals 

7.1.1 Closing date 

Respondents must submit their proposals on the 31 October 2019 no later than 

11h00 at Ground Floor, Qhasana Building, Independence Avenue, Bhisho in the 

Tender Box. 

Faxed and Emailed submission will not be accepted. 

7.1.2 Postponement of closing date 

The Department reserves the right to postpone the submission date as indicated 

in Clause 7.1.1 above, however, Respondents should not pre-empt or rely on any 

postponements of the submission date as the Department does not foresee any 

reasons for postponement at this stage.  

7.1.3 Late submissions 

No late submissions will be accepted by the Department. 
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7.1.4 Incomplete submissions 

Incomplete submissions, namely submissions that do not contain a response as 

contemplated in this RFP will be marked as incomplete, and may, at the 

Department’ sole discretion, be rejected. 

7.1.5 Proposals to be considered  

Only proposals submitted by Bidders will be considered for evaluation.   

7.1.6 Correction of errors 

The complete Proposals shall be submitted without alterations, erasures or 

omissions, except those to accord with instructions issued by the Project Officer 

through Briefing Notes, in which case, such corrections shall be initialled in black 

ink by the person or persons signing the proposal. 

7.1.7 Amendments to proposals 

The Department reserves the right, subject to compliance with legal administrative 

requirements, to request and accept any amendment to or modification of any 

aspect of any proposal from any selected or Preferred Bidder at any time. 

7.1.8 Cost of Submitting Proposals 

7.1.8.1 Each Respondent, its relevant entities, Key Contractors or any 

other person shall bear all costs associated with the preparation 

and submission of its proposal(s), including all its own costs 

incurred on any of the stages in the procurement process. 

7.1.8.2 Should the process be terminated at any stage as a result of it 

being tainted by the corrupt activities of one or more of the 

Respondents and/or Member(s) whether in breach of the 

provisions of this RFP or other applicable legal requirements, 
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then the Department shall have the right to recover from the 

said Respondent and/or Member(s) whose conduct has tainted 

the process any other damages or costs to the Department 

flowing from such termination. 

7.2 RFP Liaison Structure 

7.2.1 The Department has implemented a liaison structure whereby the Project 

has been allocated a Project Officer.  

7.2.2 Respondents are advised to address all correspondence relating to this 

Project to the Project Officer as indicated below: 

Project Officer:  Mr Hewitt Simon  

Telephone:   +27(0)40 602 4436 

E-mail:  Hewitt.Simon@ecdpw.gov.za 

7.2.3 All queries addressed to the Project Officer must be forwarded to the 

Transaction Advisor at the following email address 

bhishoofficeprecinct@tkds.co.za and such queries must indicate the 

name and details of the Respondent’s contact person.  No queries will be 

accepted after the 17th of October 2019. 

7.2.4 All correspondence from the Respondent should be addressed to the 

Project Officer and must be signed by an authorised person or persons, 

legally binding the Respondent. All such signatures must indicate the 

name(s) of the person(s) signing them, their position(s) and the name of 

their organisation. 

mailto:bhishoofficeprecinct@tkds.co.za
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7.2.5 Any additional information, responses to queries and/or changes to the 

RFP will be communicated to Respondents in the form of Briefing Notes.  

Respondents are advised to ensure that they have received all issued 

Briefing Notes.  

7.3 GENERAL PROPOSAL REQUIREMENTS 

7.3.1 Format of proposals 

7.3.1.1 Signing requirements of a single entity 

7.3.1.1.1 Where the Respondent is a single legal entity, the principal or 

person(s) duly authorised to legally bind the legal entity 

concerned shall sign the original proposal. Each such person 

or persons shall be properly authorised to sign such 

documentation by way of a formal resolution by the board of 

directors, or its equivalent, of the organisation concerned. 

Copies of such an authorisation, authorising the signatory to the 

proposal, resolution, properly dated, must accompany each 

proposal in the format provided in the RFP. 

7.3.1.1.2 In addition, the signatory shall make a written declaration to the 

effect that all documentation signed by him or her is factually 

correct and true, Annexure 1 (Declaration of Factually True 

and Correct Information). 

7.3.1.2 Signing requirements of a consortium or joint venture. 

7.3.1.2.1 Proposals submitted by a consortium or a joint venture shall be 

signed by the lead Member so as to legally bind all the 

constituent members of the consortium or the joint venture.  
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7.3.1.2.2 Proof of the authorisation of the lead Member to act on behalf 

of the consortium or a joint venture shall be included in the 

submitted proposal. 

7.3.1.2.3 The lead Member shall be the only authorised party to make 

legal statements and receive instruction for and on behalf of any 

and all partners of the consortium or the joint venture. 

7.3.1.2.4 A copy of the agreement entered into by the consortium 

partners or the joint venture partners for the formation of the 

consortium or joint venture shall be submitted with the 

Proposal. Respondents are to submit their consortium or joint 

venture as Annexure 2. 

7.3.1.2.5 In addition, every signatory shall make a written declaration to 

the effect that all documentation signed by him or her is factually 

correct and true, Annexure 1 (Declaration of Factually True 

and Correct Information). 

7.3.2 Format of submissions 

7.3.2.1 Respondents are requested to submit their bids in a clearly 

structured way. All parts of the proposal are to be clearly 

headed, pages must be numbered and a detailed content 

listing is to be provided. The bids should follow a consistent 

numbering system (volumes, sections, headings, 

paragraphs, sub-paragraphs, etc.) that allows for easy 

cross-referencing, within the proposal. 
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7.3.2.2 All proposals must be submitted in the format as prescribed 

(in MS Word or Microsoft compatible products) and 

according to the following instructions: 

7.3.2.3 1 (one) original printed bound in volume(s);  

7.3.2.4 1 (one) electronic proposal (soft copy) on an electronic disc 

or a USB; 

7.3.2.5 Only proposals completed in English will be accepted; 

7.3.2.6 The onus is on the Respondent to submit all relevant 

information.  

7.3.2.7 Respondents are nonetheless requested to avoid 

unnecessary duplication or repetition of information, and not 

to submit irrelevant information. 

7.3.2.8 A cover letter with contact details for the authorised person 

representing the lead Member should be submitted. 

7.3.3 Identification of proposal document 

7.3.3.1 Bidders should prepare and submit proposals that are clearly 

and visibly identifiable as a Proposal for Tender Number 

SCMU5-19/20-PM0008 and include the following 

information on the outside of the Proposal: 

Name of the Bidder; 

Tender number; 

Bid description; 

Date of submission. 
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7.4 Standard Proposals to be Submitted 

7.4.1 Bidders should prepare and submit a standard Proposal that meets the 

Mandatory Response Requirements detailed in Clause 16. Proposals 

must include the Essential Minimum Requirements described in Clause 

17. 

7.5 Proposal Validity 

7.5.1 Validity Period 

7.5.1.1 Proposals shall remain valid and open for acceptance for a 

period of 5 months (five months) from the closing date, and 

any agreed extension of the validity period.  

7.5.2 Extensions to the Validity Period 

7.5.2.1 The Department may, in exceptional circumstances, request 

the Respondent for an extension of the validity period, prior 

to the expiry of the original proposal validity period. The 

request and the response thereto shall be made in writing. A 

Respondent agreeing to the request will not be permitted to 

modify its Proposal. 

7.6 Incorrect or Misleading Information 

The Department may disqualify any Respondent and/or revoke any decision in 

respect of the selection of a Preferred Bidder or the announcement of the 

successful conclusion of negotiations with the Preferred Bidder if such decision 

was based on incorrect information which the Respondent or its constituent 

members, advisors and/or agents provided in response to this RFP. 
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8 PROJECT BACKGROUND 

8.1 As the administrative capital of the provincial Government, the town of Bhisho 

accommodates a number of provincial Government departments. However, due to 

the lack of adequate office accommodation within the town, a large number of 

provincial Government departments are housed in the nearby commercial centres 

of King Williams Town and East London. This has had the unintended 

consequence of the provincial Government’s administrative functions becoming 

fragmented, which in turn has contributed towards avoidable inefficiencies in 

certain administrative operations. 

8.2 In an attempt to address the office accommodation challenge, the Department, as 

the custodian of immovable assets of the provincial Government, identified the 

construction of the Bhisho Office Precinct as a sustainable, long term solution 

towards providing suitable and adequate office accommodation for various User 

Departments of the provincial Government in Bhisho. 

8.3 The Department engaged an independent Transaction Advisor in respect of the 

Project, to advise the Department on the procurement of a Private Party with whom 

to conclude the PPP Agreement.
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8.4 Understanding User Needs 

8.4.1 The Department is required to accommodate the following User 

Departments in the Bhisho Office Precinct: 

Provincial User Department Usable (m²) Common 

(m²) 

Supplement

ary (m²) 

Total GLA 

(m²) 

DSD Department of Social 

Development 

6,069 1,513 145 7,726 

DHS Department of 

Human Settlements 

5,212 794 252 6,258 

DEDEAT Department of 

Economic 

Development and 

Environmental Affairs 

3,359 1,000 160 4,519 

DSRAC Department of Sport, 

Recreation, Art and 

Culture 

5,541 1,304 130 6,975 

DRDAR Department of Rural 

Development and 

Agrarian Reform 

5,767 1,278 129 7,174 

DSL Department of Safety 

and Liaison 

1,287 500 173 1,960 

DOT Department of 

Transport 

9,905 2,043 175 12,123 

Total Office Accommodation 37,140 8,432 1,164 46,735 

Shared Services 1,304 294 479 2,077 
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Provincial User Department Usable (m²) Common 

(m²) 

Supplement

ary (m²) 

Total GLA 

(m²) 

Gate House 1 28   28 

Gate House 2 17   17 

Refuse   350 350 

Total 38,489 8,726 1,994 49,208 

Parking Bays     1,372 

 

8.4.2 The Bhisho Office Precinct Project entails the construction of 7 separate 

office blocks within a consolidated office precinct to provide a combined 

46,735m² of office accommodation and 1,372 parking bays. In addition to 

the office buildings, a shared service building and other amenities will be 

incorporated into the development, resulting in a total accommodation of 

49,208m². The total GBA of the office development is 52,788m².  

8.4.3 The office space required for the Bhisho Office Precinct does not consider 

growth in staff numbers but includes vacant funded posts in the respective 

User Departments. 

8.4.4 The proposed layout of the Project Site allows for future growth over and 

above vacant funded posts to be accommodated through the construction 

of additional office blocks as and when the need arises. This approach 

has been adopted to ensure maximum space utilisation, affordability, and 

optimisation of the Bhisho Office Precinct Project from date of occupation.  
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8.5 Rationale for the Project  

8.5.1 The construction of the Bhisho Office Precinct addresses the following 

user needs: 

8.5.1.1 the shortage of office accommodation within Bhisho;  

8.5.1.2 the reduction of reliance by the Department on leased office 

accommodation as an asset solution for user departments 

and develop provincial Government owned office buildings as 

part of the solution of addressing shortages of 

accommodation for User Departments; 

8.5.1.3 accommodating all identified head offices of User 

Departments in the Bhisho Central Business District thereby 

improving the operational efficiency of provincial Government 

coordination at administrative level; 

8.5.1.4 improving the functional coordination between the 

administrative and the political arms of the provincial 

Government by bringing them closer together in line with 

Department strategic planning; and 

8.5.1.5 providing a one stop service offering to the general public in 

line with Batho Pele service delivery principles. 

8.5.2 Construction of the Bhisho Office Precinct represents investment in 

capital formation in underserviced areas which is in line with the Eastern 

Cape Provincial Government’s Integrated Small-Town Revitalisation Plan 

as well as the Bhisho Revitalisation Program. 



 

 
 
 

Page 28 of 79 
 

8.5.3 The Bhisho Office Precinct also presents a significant opportunity to 

attract investment and increased economic activity into the province and 

promote job creation and Local Economic Development opportunities 

within the property sector in line with the objectives of the property charter. 

8.6 Project Objectives and Goals 

8.6.1 The primary objective of issuing this RFP is for the Department to 

conclude a PPP Agreement with a suitably qualified Preferred Bidder. 

8.6.2 The Project is planned to actively promote a range of Department 

objectives, such as the promotion of job creation, EME and QSE 

development, private sector participation and Local Economic 

Development. 

8.6.3 The Department has identified Project goals which are imperative to the 

development of the Project.  

8.6.4 The Project goals are as follows:  

8.6.4.1 procurement of a cost effective, consolidated and compliant 

working environment within an optimal project structure; 

8.6.4.2 achievement of a successful long-term strategic partnership 

between the Department and the Private Party; 

8.6.4.3 maximising and entrenching the optimal involvement of target 

groups in the entire life-cycle of the Project, meeting and 

exceeding the Department empowerment targets and 

promoting sustainable local economic development; 
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8.6.4.4 successful management of key stakeholder relationships in 

the preparation and implementation of the Project; 

8.6.4.5 achieving Financial Close within the shortest possible 

timeframe possible after Commercial Close; 

8.6.4.6 successful achievement of the Volume 3: Output 

Specifications developed for the Project; and 

8.6.4.7 creation of sustainable jobs during both the construction and 

operational phases of the Project. 
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9 PROJECT FRAMEWORK 

9.1 Financial Framework 

9.1.1 The Project offers the Private Party an opportunity to provide the 

Department with financing, design, construction, operation which includes 

facilities management and maintenance of the Bhisho Office Precinct.   

9.1.2 The operating period for the provision of Services relating to the Project 

will be for no more than 25 years, following completion and commissioning 

of the new office precinct as a PPP. 

9.2 Penalty Deduction Regime 

Respondents must adhere to the following penalty regime in Schedule 14 

(Payment Mechanism) of Volume 2: PPP Agreement. 

9.3 Foreign Currency 

9.3.1 There are no restrictions on the choice of currencies in which finance 

might be raised by the Respondent and any associated investment.  

9.3.2 In the event that any currency other than the South African Rand is 

utilised, clear statements must be made about the exchange rates used, 

the basis of those exchange rates and any hedging structures that will be 

introduced. 

9.3.3 All payments by the Department will be denominated in the South African 

Rand. The Department will not accept currency risk. Respondents are 

required to indicate their acceptance of this statement. 
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9.4 Department’s accounting for the Project 

9.4.1 In terms of Section 89 of the PFMA, the Accounting Standards Board 

(“ASB”) is required to set accounting standards for the preparation of 

financial statements by, inter alia, Government departments, and 

accordingly, issued Standards of Generally Recognised Accounting 

Practice (“GRAP”). Furthermore, the ASB’s functions include the 

preparation and publication of directives and guidelines on the Standards 

of GRAP.  

9.4.2 The ASB has issued the Guideline on Accounting for PPP in November 

2008, which incorporates principles in the relevant Standards of GRAP 

and illustrates the proposed accounting by the Department, the grantor 

under the PPP Agreement. 

9.4.3 Respondents should take cognisance of this guideline, as it addresses the 

accounting and reporting by the Department of its assets, liabilities, 

revenue and expenditure in PPPs. The Department is required to prepare 

its financial statements in accordance with GRAP and consequently may 

require information from the Private Party in order to meet its financial 

accounting and reporting obligations. 

9.4.4 Furthermore, Respondents are obliged to consider IFRIC 12: Service 

Concession Arrangements that was issued by the International Financial 

Reporting Interpretations Committee in November 2006. 
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9.5 Insurance Framework 

9.5.1 Clause 27 and Schedule 17 of the PPP Agreement contain the minimum 

insurance requirements of the Department by the Private Party. 

Respondents should not view the stated minimum insurance as final, the 

stated minimum insurances may be added to and or reduced, however 

this should be well motivated and such analysis must be included in the 

Respondent’s proposal. To the extent that additional insurances are 

required and same have a cost implication, the additional costs thereof 

may be determined by the Department not to form part of the Unitary 

Payment.  Where Respondents are of the opinion that a specific risk may 

be self-insured, the Respondent should incorporate this view with a full 

motivation as to the applicability of such self-insurance. 

9.5.2 The placing of insurance is subject to the Short-Term Insurance Act, 

Number 53 of 1998, which requires that all short-term insurance be placed 

with insurers registered in terms of that act (being only South African 

companies) or Lloyd’s of London. That act appears to limit access to the 

worldwide insurance market if such insurance is available in South Africa. 

9.6 BBBEE Framework 

9.6.1 BBBEE is a key component of South African PPP projects, each of which 

is structured on a combination of financial, technical and BBBEE 

components in order to achieve optimal Value for Money in Government’s 

delivery of infrastructure and services. 

9.6.2 The Department’s BBBEE targets are set out in detail in Schedule 15 

(BBBEE Obligations) of Volume 2 (PPP Agreement), specific emphasis 
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has to be placed on the involvement of local BBBEE participants in the 

provision of the Services relating to the Bhisho Office Precinct. 

9.6.3 In compliance with the PPPFA, the BBBEE component of the bid will 

constitute 10% of the bid evaluation weighting in terms of Clause 18.6 

(Price and BBBEE). 

10 LEGAL FRAMEWORK OF THE PROJECT 

10.1 Treasury Regulation Approvals 

10.1.1 The Department conducted a feasibility study on the development of the 

Project. The feasibility study was conducted in terms of the PPP 

guidelines and regulations in order to determine affordability, value for 

money and appropriate risk transfer. 

10.1.1.1 The feasibility study obtained TAI approval and the Project 

was registered as a PPP by the National Treasury on 12 

September 2016.  

10.1.1.2 TAIIA approval was obtained on the 10th of March 2017. 

10.2 Following the receipt of the TAIIA approval, the Department has prepared and 

issued this RFP to prospective Respondents to procure submission of proposals 

to undertake and deliver the Project.   

10.3 It is the intention of the Department upon receipt of proposals to consider and 

evaluate the proposals from Respondents, Preferred Bidder and Reserve Bidder, 

having regard to the extent to which each proposal is likely to achieve the Project 

objectives and goals, applying the qualification and evaluation criteria set out in 

Clause 18  below. 
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10.4 Contract Period of the Project 

10.4.1 In terms of the feasibility study and the TAI approval obtained, the contract 

period for the Project will be as follows: 

10.4.1.1 completion of the design phase and the obtaining of any 

outstanding planning approvals;  

10.4.1.2 construction phase approximately 3 (three) years from 

Financial Close; and  

10.4.1.3 operating phase, which will not be more than 25 (twenty-five) 

years from the completion and commissioning of the new 

office precinct, being the Concession Period. 

10.5 Composition of the Respondent 

10.5.1 No Key Contractor or Relevant Entity or adviser may be a Member of, or 

in any way participate or be involved, whether directly or indirectly, with 

more than one Respondent during any stage of the procurement process.  

10.5.2 A failure to comply with this requirement may result in the disqualification 

of all the Members of the Respondent, or any other organisation involved. 

After the selection of the Preferred Bidder and the release of the Reserve 

Bidder, Members of the unsuccessful Respondent(s) (including their Key 

Contractors and Relevant Entities) may, with the prior approval of the 

Department, participate in the Preferred Bidder. 
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10.6 Change in composition, control and membership structure of Respondents  

10.6.1 No change in the composition, control or structure of a Respondent or any 

one or more of its Members from that set out in their response to the RFP, 

will be permissible without the Department’s prior written consent. 

10.6.2 If there is a proposed change in composition, control or structure of a 

Respondent or in one of more of its Members, then the Respondent must 

forthwith apply to the Department for consent, prior to any change in their 

composition, control or structure or in the change in composition, control 

or structure of one or more of its Members, from that set out in their 

response to this RFP. 

10.6.3 If a change in the composition, control or structure of a Respondent, or its 

Members of the kind referred to in Clause 10.6.1 or 10.6.2 occurs without 

the prior approval of the Department, then such Respondent and/or its 

Members may, at the Department’s sole discretion, be disqualified from 

further stages of the procurement process, or allowed to continue, subject 

to such conditions as the Department may consider appropriate in light of 

the possible implications of the relevant change in composition, control or 

structure, on the matters on which evaluation under Clause 18  of this 

RFP below is based.  

10.6.4 If a change in the composition, control or structure of a Respondent or 

Member of the kind referred to in Clause 10.6.2 occurs, the Department 

may require the relevant Respondent or Member to supply further 

information in relation to the relevant change. 
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10.6.5 In the event of a Relevant Entity, or Key Contractor (or Designated 

Member, if any) (“the exiting entity”) of the Respondent ceasing to be a 

Member of the Respondent, then the Department requires the following: 

10.6.5.1 a letter addressed by the exiting entity to the Respondent, 

copied to the Department, stating that it no longer wishes to 

participate as a Member of the Respondent or, alternatively, a 

resolution passed by the Members at a duly convened and 

quorate meeting of the Respondent, wherein it was resolved 

that the participation of the exiting entity be terminated, in a 

manner contemplated in the agreement regulating the 

relationship between the members of the Respondent; 

10.6.5.2 a letter from the Respondent indicating how the equity interest 

is to be held in the Respondent occasioned by the departure 

of the exiting entity; 

10.6.5.3 a statement from the Respondent stating which of the 

remaining Members are going to fulfil the role(s), 

responsibility(ies) or obligation(s) which were previously 

allocated to the exiting entity; and 

10.6.5.4 the submission by the Respondent, of an amended 

consortium agreement, or any agreement of that sort, if one 

was previously concluded and provided to the Department 

and if not so concluded and provided, then the submission of 

a consortium agreement from the Respondent.
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11 PROPOSED PROJECT STRUCTURE 

11.1 The development of the Bhisho Office Precinct will be in terms of the traditional 

PPP transaction structure as illustrated below:  

 

 

11.2 Respondents will be required to form a construction entity and an operation 

management entity to effectively execute the Project Deliverables. 
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12 PROJECT SITE 

12.1 The proposed site for the Project is the Remainder of Erf 4785, Bhisho. 

12.1.1 The Department will, pursuant to the PPP Agreement, make the land 

available to the Private Party over a notarial deed for the duration of the 

Project. 

12.1.2 The Department purchased the proposed site from BCMM in terms of a 

land sale agreement executed by both parties dated 12 July 2016. 

12.1.3 The proposed site was registered in the Department’s name on the 28th of 

February 2019. The title deed is annexed hereto as Annexure 3.  

12.1.4 The Private Party will have limited rights to the land to develop the Project.  

12.1.5 The Private Party will lease the Bhisho Office Precinct to the Department 

over a registered lease against the notarial deed.  

12.1.6 At the termination of the lease, all rights and ownership of the Bhisho 

Office Precinct and the land will revert to the Department without further 

compensation. 
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13 PROJECT SITE DUE DILLIGENCE 

13.1 Specialist Studies Conducted 

13.1.1 The Department has engaged the services of a specialist team to conduct 

the following specialised studies: 

13.1.1.1 traffic impact study; 

13.1.1.2 geotechnical study; and  

13.1.1.3 environmental impact study. 

13.1.2 Bidders are to complete the declaration attached as Annexure 4, 

indicating whether they accept or rejects the results of the specialised 

studies undertaken by the Department.  

13.1.3 The Preferred Bidder may at its own cost commission its own specialist 

studies and any other additional studies it may deem necessary. 

13.2 On-site Sewerage Package Plant  

13.2.1 The Department has undertaken investigations on the existing bulk 

infrastructure services on the Project Site. The outcomes of the 

investigations indicated that there is insufficient capacity to the existing 

bulk infrastructure services (water, sanitation and electricity) to 

adequately accommodate the development of the Project. BCMM is in the 

process of upgrading bulk infrastructure in Bhisho. BCMM intends to 

spend approximately R1 billion on bulk water, bulk sanitation and bulk 

electricity over a 5 (five) year period. 
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13.2.2 The Department commissioned the design of an on-site sewerage 

package plant to address the inadequate sanitation bulk infrastructure 

provision on the Project Site. 

13.2.2.1 Design plans for the on-site sewerage package plant were 

submitted to BCMM for approval. The on-site sewerage 

package plant was conditionally approved on the 2nd of August 

2018.  This approval is annexed hereto as Annexure 5.  

13.2.2.2 The majority of the conditions stipulated in the conditional 

approval received from BCMM can only be implemented once 

the on-site package plant is constructed. 

13.2.2.3 The conditional approval states that the package plant needs 

to meet the national Special Permit Standards as specified by 

the Department of Water and Sanitation (“DWS”). The DWS 

carried out a site visit on the Project Site on the 23rd of 

November 2018.  

13.2.2.4 On the 18th of January 2019 the DWS issued the 

correspondence titled “Motivation Report: Rezoning and Site 

Development Plan Approval: Remainder Erf 4785 Precinct” on 

this correspondence recommended that a Geohydrological 

study be undertaken on the Project Site.  

13.2.2.5 The Department is currently in the process of completing the 

Geohydrological study.  

13.2.2.6 The findings of the Geohydrological study to Bidders once the 

study is completed.  
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13.2.2.7  Plans to the sewerage package plant are annexed to Volume: 

3 (Output Specifications) of this RFP.  

13.2.2.8 The estimated cost of the on-site sewerage package plant is 

R 10 million (ten million rand), as indicated in the BOQ. 

13.2.2.9 The on-site sewerage package plant will be a temporary 

solution and will be decommissioned once BCMM has 

completed upgrades to the bulk infrastructure services in the 

area. 

13.3 Environmental Impact Assessment  

13.3.1 On the 19th of September 2018, the Department submitted an 

“Application for Environmental Impact Assessment Approval for the 

Proposed Government Office Precinct Development on Rem of Erf 4785, 

Bhisho”, to the Eastern Cape Department of Economic Development, 

Environmental Affairs and Tourism (“DEDEAT”). 

13.3.2 On the 25th of September 2018, the Department received 

correspondence from DEDEAT that the “proposed development on erf 

4785 Bhisho as it relates to the Government Office Precinct and the 

Sewerage Package Plant did not trigger any listed activities in terms of 

the National Environment Management Act, its associated Environmental 

Impact Assessment Regulations and Listing Notices of 2014 as amended. 

13.3.3 The correspondence relating to Environmental Impact Assessment is 

annexed to this Volume 1 as Annexure 6.



 

 
 
 

Page 42 of 79 
 

 

13.4 Planning Approvals Received to Date  

13.4.1  To date the Department has made submissions for the following planning 

approvals:  

13.4.2 Bidders will be updated of any progress relating to the planning approvals.  

 

 

 

Approval  Status   Anticipated Date 

of Completion 

Rezoning An application for the rezoning of the project site 

to “Business Zone 1” was submitted to 

BCMMM. Approval of the rezoning application 

was received from BCMM on the 27th of 

February 2019, currently awaiting final approval 

from the MEC of Cooperative Governance and 

Traditional Affairs.  

The approval from BCMM is annexed to this 

Volume 1 as Annexure 7.  

TBA  

Site 

Development 

Plan  

Application approved by BCMM on the 27th of 

February 2019, currently awaiting final approval 

from the MEC of COGTA. 

The approval from BCMM is annexed to this 

Volume 1 as Annexure 7. 

TBA  

Subdivision  Subdivision is currently being processed. TBA 

Building 

Plans  

Plans currently in circulation at BCMM.  TBA 

Fire Approval  Approval still pending. Fire drawings are 

currently in circulation at BCMM.  

TBA 
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14 OUTPUT SPECIFICATIONS OF THE PROJECT 

14.1 Building Designs 

14.1.1 The Department engaged the services of a Technical Team to design the 

proposed Bhisho Office Precinct.  

14.1.2 The Technical Team has prepared design documentation to stage 4.1 in 

terms of South African Council for the Architectural Profession (“SACAP”) 

Standard Services Work Stage1. 

14.2 Design principles  

14.2.1 The following design principles were utilised to achieve fit-for-purpose 

design, and avoidance of overdesign to achieve competitive pricing from 

Respondents: 

14.2.1.1 the Bhisho Office Precinct is guided by the GIAMA 

minimum space norms; 

14.2.1.2 the office layout is guided by the requirements of GIAMA 

space norms to optimize space utilisation; 

14.2.1.3 the Project Site layout facilitates growth for initial 

departments and makes provision for additional 

departments; 

14.2.1.4 the precinct is spread across the site to avoid deep 

foundations, multi-basement parking and high-rise 

buildings, in order to minimize development costs; 

 
1 Board Notice 72 of 2015, as amended from time to time.  

http://c.ymcdn.com/sites/www.sacapsa.com/resource/collection/7E4759E1-870D-4483-A3F9-8020ADDFFD2A/Framework_for_the_Professional_Fees_Guideline_BN72_of_2015.pdf
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14.2.1.5 to achieve a grade B rating, materials used in the 

construction specification and fit out are functional and 

robust; 

14.2.1.6 the precinct incorporates shared services building to 

centralize common services and avoid over supply of 

support spaces; 

14.2.1.7 the buildings within the precinct are designed and 

specified with low maintenance finishes and landscape 

vegetation; and 

14.2.1.8 the building orientation allows for natural heating, cooling 

and ventilation. 

14.3 Technical Team  

14.3.1 The Private Party may at its own election appoint the Technical Team 

which has been appointed by the Department. 

14.3.1.1 In the event that the Private Party elects to appoint the 

Technical Team it will be required to sign Professional 

Consultants Services Agreement (“PROCSA”) 

agreements for the appointment of the Technical Team. 

14.3.1.2 In the event that the Private Party elects not to appoint 

the Technical Team, the Department and the Private 

Party will undertake to perform a reconciliation of work 

done to date, in order to determine the exit professional 

fees due to the Technical Team.  
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14.3.2 The Technical Team has prepared design documentation to Stage 4.1 in 

SACAP Standard Services Work Stages. 

14.3.3  The appointment of the Technical Team by the Department will terminate 

at the close out stage (Stage 6 of the SACAP Standard Services Work 

Stages) or at a later stage as agreed between the parties.    

14.3.4 The Department has agreed on a fee with the Technical Team, equivalent 

to 10% of the total construction costs for the Project. 

14.3.5 To date the Department has paid the Technical Team for work done till 

Stage 2 of the SACAP Standard Services Work Stages. The Private Party 

will be expected to reimburse the Department for these fees, through the 

use of a suitable mechanism which will be concluded during the 

negotiations phase.  

14.3.6 The Private Party will be expected to pay the Technical Team:  

14.3.6.1 the outstanding fees for work completed to date (Stage 3 – 

Stage 4.1 of the SACAP Standard Services Work Stages); and  

14.3.6.2  future fees for work to be completed.  
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15 PROJECT PROCUREMENT PROCESS AND PROGRAMME 

15.1 Procurement Process 

15.1.1 The Project procurement process philosophy is based, amongst other 

things, on the following considerations: 

15.1.1.1 an accelerated procurement strategy being adopted; 

15.1.1.2 extensive Respondent interaction being introduced at the 

early stage of the bid; and  

15.1.1.3 curtailed negotiation phase with prompt Financial Close 

being pursued by the Department. 

15.1.2 The Project procurement process consists of the following phases: 

15.1.2.1 issuance of the RFP; 

15.1.2.2 submission of Respondents’ proposals; 

15.1.2.3 evaluation of proposals, if necessary, a BAFO phase; 

15.1.2.4 selection and announcement of Preferred Bidder and 

Reserve Bidder; and 

15.1.2.5 commercial close and Financial Close. 
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15.2 Project Procurement Programme 

15.2.1 The procurement of the Private Party, will be undertaken in a single 

phase, being the RFP phase, which may at the discretion of the 

Department include a BAFO. 

15.2.2  The dates and milestones below are a guideline of the Project 

procurement program and are subject to change at the discretion of the 

Department. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Milestones  Date 

1.  Issue of RFP documentation  9 September 2019 

2.  Compulsory briefing session 18 September 2019 

3.  Compulsory site visit 18 September 2019 

4.  Final date to submit queries 17 October 2019  

5.  Closing date of RFP 31 October 2019  

6.  Proposal evaluation, adjudication and Selection of 

Preferred Bidder and Reserve Bidder  

22 November 2019  

7.  Anticipated National Treasury TA II B and start 

negotiation with the Preferred Bidder  

20 December 2019  

8.  Anticipated National Treasury TA III approval  31 January 2020 

9.  Sign PPP Agreement  7 February 2020 

10.  Financial Close  14 February 2020  



 

 
 
 

Page 48 of 79 
 

15.3 Meetings 

15.3.1 Respondent meetings: 

15.3.1.1 In order to ensure that the submission date deadline is 

met and to enable well thought through and thorough 

proposals, the procurement process envisages on-going 

interactions with Respondents that are structured in such 

a way so as to not prejudice the process or compromise 

the competitive position of any Respondent, but that will 

enable transparency and a competitive outcome that will 

benefit the Department. 

15.3.1.2 Prospective Respondents will be required to attend a 

compulsory briefing session on the Project.  

15.3.2 Further meetings: 

The Department reserves the right to arrange Respondent interviews to 

further clarify matters relating to submitted proposals. 

15.3.3 Briefing Notes 

All information in written form provided on an ad hoc basis by the 

Department whether in response to a query or otherwise will be issued in 

the form of a Briefing Note. Briefing Notes will be sequentially numbered. 

It will be the responsibility of each Respondent to ensure that it refers to 

and takes account of such Briefing Note(s) in any submission(s) to the 

Department, or its proposal. Briefing Notes will be provided electronically 

to Bidders. 
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16 MANDATORY RESPONSE REQUIREMENTS  

16.1 Respondents must meet the following minimum requirements in order to be 

considered for the functionality criteria (Stage 3: Evaluation Criteria): 

Mandatory Response Requirements 

Item Description 

1.  Respondents must submit a technical proposal for the construction and operations 

management phases. 

2.  (i) The construction entity of the Respondent must have a Construction Industry 

Development Board (“CIDB”) grading of 9GB and 9CE. 

(ii) Respondents are to submit proof of their CIDB grading of 9GB and 9CE. 

3.  (i) The operations management entity must have experience in facilities/Property 

management of developments of a similar size or nature. 

(ii) The operations management entity must complete Annexure 8 evidencing experience 

in facilities/property management of developments of a similar size or nature. 

4.  Respondents must submit a letter of intent from a registered financial institution.  

5.  Respondents must submit a comprehensive financial model in accordance with Annexure 9 

and Clause 17.1.3.2. 

6.  (i) All shareholders of the proposed Private Party are to submit audited financial 

statements for the last three years. 

(ii) Each member of the construction entity must submit audited financial statements for 

the last three years. 

(iii) Each member of the operations management entity must submit audited financial 

statements for the last three years. 
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7.  Respondents must submit copies of their Joint Venture or Consortium agreements. 

8.  Respondents must submit their comments and mark-ups to the PPP Agreement in 

accordance with the instructions detailed in Clause 17.3.4. 

9.  Each Respondent must submit a statement setting out all legal proceedings which it is a party 

to. 

10.  Each Respondent must submit a statement indicating that it has not presently been debarred, 

suspended, proposed for debarment, declared ineligible, restricted or excluded from trading 

with the government. 

11.  Respondents must sub-contract a minimum of 30% of the project value to contractors(s), 

who are an EMEs or QSEs, which is at least 51% owned by Black People living in townships 

and rural areas. 

12.  Respondents must submit a consolidated BBBEE certificate. 

13.  Each member of the Respondent must submit a Tax Clearance certificate. 

14.  Respondents must complete and submit the following Standard Bidding Declaration (SBD) 

Forms: 

(i) SBD 6.1: Preference Points Claim Form in Terms of the Preferential Procurement 

Regulations 2017 (Annexure 15); 

(ii) SBD 6.2: Declaration Certificate for Local Production and Content for Designated 

Sectors and Annexures C, D and E of SBD 6.2(Annexure 16);  

(iii) SBD 1: Invitation to Bid and Terms and Conditions for Bidding  

(iv) SBD 4: Declaration of Interest (Annexure 18); 

(v) SBD 8: Declaration of Bidder’s Past Supply Chain Management Practices (Annexure 

19); and  

(vi) SBD 9: Certificate of Independent Bid Determination (Annexure 20)  
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17 ESSENTIAL MINIMUM REQUIREMENTS 

The financial, technical, and legal proposals must include requirements outlined in this 

Clause 17. 

17.1 Financial Proposal Requirements:  

17.1.1 The Department has resolved to adopt a PPP model for procuring the 

Project Deliverables from a technical, legal and financial perspective. The 

PPP model aims to achieve: 

17.1.1.1  Affordability; 

17.1.1.2  Value for Money; and 

17.1.1.3 Substantial (but manageable) risk transfer to the Private 

Party. 

17.1.2 Affordability 

17.1.2.1 In terms of the Treasury Regulations, the Department is not 

allowed to conclude a PPP agreement with a Respondent, 

unless its proposal is affordable for the Department.  

17.1.2.2 A feasibility study was conducted to evaluate the viability 

of the Project in accordance with the National Treasury 

Regulations. The feasibility study confirmed the existence 

of mechanism that can ensure affordability of the Project. 

17.1.2.3 The Unitary Payment will only commence on occupation of 

the Bhisho Office Precinct. 
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17.1.2.4 The Unitary Payment shall be payable in terms of the 

proposed payment mechanism for the provision of 

accommodation and related services by the Private Party. 

The Unitary Payment is in the form of an annual Unitary 

Payment, paid monthly in arrears in accordance with the 

provisions of Payment Mechanism (Schedule 14 of the 

PPP Agreement), subject to the Private Party achieving 

specified performance standards. 

17.1.3 Financial Models 

17.1.3.1  Respondents are required to submit a financial model in 

their bid. The model must be developed to reflect the risk 

transfer obligations reflected in the draft PPP Agreement. 

All information and numbers provided must reconcile fully, 

be coordinated to all aspects of the Project and be 

comprehensively reflected in the financial model.  

17.1.3.2 It is essential that Respondents submit a financial model 

with its pricing proposal that permits a comparison with the 

Department’s Feasibility Study financial model and with the 

other Bidders’ models. Bidders are to develop their 

financial models in accordance with the requirements set 

out in Annexure 9.   

17.1.4 Underwritten Financial Proposals 

17.1.4.1 Respondents are required to submit a fully underwritten 

RFP proposal, in respect of all forms of finance. All Equity 

finance should be fully underwritten and remain so 
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throughout the Project life. The debt finance to be fully 

underwritten shall be the total debt finance.  

17.1.4.2 Responses that provide funding structures, which are non-

committal or are highly conditional may result in their 

proposal being non-compliant and rejected.  

17.1.4.3 Respondents are required to clearly demonstrate an ability 

to implement the proposed funding structures in their 

proposals without protracted negotiations with the 

Department. 

17.1.5 Respondents must attach their Financial Proposals as Annexure 10. 

17.2 Technical Proposal Requirements  

17.2.1 Technical requirements for the Project are set out in Volume 3: Output 

Specifications of the RFP. 

17.2.2 Part A of the technical proposal must be specific to the development and 

construction phase of the Project and must include:  

17.2.2.1 the Respondents experience in property developments of a 

similar size or nature;  

17.2.2.2 an approach and methodology statement for the development 

management of the project; 

17.2.2.3 a detailed construction programme;  

17.2.2.4 demonstrate Respondents experience in general building 

construction works. Respondents are to provide completion 
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certificates and reference letters evidencing the stated relevant 

experience; and  

17.2.2.5 demonstrate the experience of key personnel in relation to the 

construction phase of the Project.  

17.2.3 Part B of the technical proposal must be specific to the operations phase 

of the Project and must include:  

17.2.3.1 relevant experience in the facilities management of 

developments of a similar size or nature. Respondents are 

required to submit 3 (three) references evidencing relevant 

experience;  

17.2.3.2 an approach and methodology statement for the operations 

phase. The statement must address key issues relating to the 

facilities management of Project; 

17.2.3.3 the experience of key personnel in relation to the operations in 

relation to the operations management of the Project.   

17.2.4 Respondents must attach their Technical Proposals as Annexure 11. 
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17.3 Legal Proposal Requirements 

17.3.1 The contracting entity with which the Department intends to contract for 

the Project, referred to as the Private Party, is expected to: 

17.3.1.1 be a single legal entity, created specifically for the Project; 

17.3.1.2 be competent to transact with the Department; 

17.3.1.3 have its registered address and principal place of business 

within South Africa; and 

17.3.1.4 for tax purposes, be a resident in South Africa. 

17.3.2 Respondents are to provide a copy of their shareholder’s agreement. The 

ownership structure of the Respondent should reflect the minimum 

requirements highlighted in Schedule 15 of Volume 2 (BBBEE 

Obligations).  

17.3.3 The Department intends selecting (subject to other criteria set out in this 

RFP) as Preferred Bidder, the Bidder which, in its proposal demonstrates 

the greatest willingness to accept a range of risks throughout the contract 

period, given that affordability, Value for Money and substantial risk 

transfer are essential components of the Project.  

17.3.3.1 Respondents are expected to review the PPP Agreement and 

complete Annexure 12 (Risk Matrix). Further Respondents 

are expected to set-out their commitment to the risk transfer 

obligations reflected in the PPP Agreement.  
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17.3.4 Finalising the PPP Agreement 

17.3.4.1  Respondents may only make comments and mark-up the PPP 

Agreement on matters of commercial importance.  

17.3.4.2 Mark-ups and Comments to the PPP Agreement should be 

marked-up and presented electronically in MS Word format, 

2003 version or later, and submitted on an electronic disc or 

USB.  

17.3.4.3 Respondents are to comment and mark-up the PPP Agreement 

in the following manner.  

17.3.4.3.1 Documents must be marked up with tracked 

changes, documents that have not been marked-up 

with tracked changes will be not be considered.  

17.3.4.3.2 Each mark-up is to be motivated by way of a 

consecutively numbered footnote to the change. 

17.3.4.3.3 word processor changes should be in the following 

format:  

(a) deletion - strike through and tracked; 

(b) insertions - underlined, in bold and tracked; 

(c) comments/ reasons for changes - footnote, to 

be inserted immediately after the proposed 

change, and inserted as an "Insertion" (i.e. 

underlined, in bold and tracked); 

(d) Bidders are not allowed to renumber any 

provisions of the PPP Agreement. 
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17.3.4.4 Respondents that have not marked up the PPP Agreement are 

also required to return the PPP Agreement for record keeping 

purposes. 

17.3.4.5 Respondents who have not submitted a marked PPP 

Agreement, will not be allowed to raise any comments or mark-

ups to the PPP Agreement after the closing date. 

17.3.4.6 Respondents are to complete the declaration attached as 

Annexure 13 indicating whether they accept the PPP 

Agreement as is or if they accept it with marks-ups and 

comments.  

17.3.5 Bidders are to attach their Legal Proposal as Annexure 14.  
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18 QUALIFICATION AND EVALUATION 

18.1 Evaluation Structure  

18.1.1 The Department has formed a series of bodies to undertake the evaluation 

process against the stated evaluation criteria. There will be a 3 (three) tier 

approach, being: 

18.1.1.1 the Bid Evaluation Committee, comprised of officials from the 

Department and any other government official(s) or external 

expert(s), who may be appointed by the accounting officer in 

writing, to provide professional advice and input regarding the 

technical, financial and BBBEE aspects of the proposals, 

reporting to the Bid Adjudication Committee. The Bid Evaluation 

Committee, assisted by its sub-committees on technical, 

financial, and BBBEE aspects, shall evaluate the proposals 

received from the Respondents, considering the inputs, reports 

and advice, if any, from the Transaction Advisors of the 

Department. 

18.1.1.2  National, Provincial Treasury and the Transaction Advisor will 

participate in the Bid Evaluation committee as observers and 

advisors of the evaluation of process (“the Observers”).  

18.1.1.3 the Bid Adjudication Committee, comprised of the Department’s 

officials and any other government official or external 

specialists will consider the recommendations from the Bid 

Evaluation Committee and Observers on the Preferred Bidder 

and Reserve Bidder (if any). The Bid Adjudication Committee 
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will, on the basis of the recommendations received from the Bid 

Evaluation Committee, further recommend to the Project 

Steering Committee and Accounting Officer the outcome of the 

Bid Evaluation Committee’ report. 

18.1.1.4 The Project Steering Committee, chaired by the Accounting 

Officer shall, after taking into consideration inputs and 

conclusion(s) of the Bid Evaluation Committee, 

recommendation of the Bid Adjudication Committee and input 

professional advice, make a determination which Respondent, 

if any, is to be awarded Preferred Bidder status, and which 

Respondent, if any, is to be awarded Reserve Bidder status. 

18.1.2 The Accounting Officer reserves the right to modify and amend the above 

procedures, subject to applicable law at its discretion in appropriate 

circumstances. Bidders will be notified of any material changes. 

18.2 Evaluation Approach 

18.2.1 The Department has adopted a 4 (four) stage approach in assessing, 

analysis and evaluating Proposals, being: 

18.2.1.1 First stage: assessment of compliance of proposals with the 

Mandatory Response Requirements to determine a compliant 

bid. Respondents are to refer to Clause 16, failure to comply 

with the criteria in the above-mentioned clauses will lead to 

disqualification. 
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18.2.1.2 Second stage: analysis of proposal to determine a qualifying 

bid and report on compliance of proposals with the Essential 

Minimum Requirements, in terms of the: 

18.2.1.2.1 technical proposal requirements;  

18.2.1.2.2 financial proposal requirements; and 

18.2.1.2.3 legal proposal requirements 

for purposes of determining if a Respondent may advance to next stage. 

18.2.1.3 Third stage: evaluating of proposals on technical, financial, and 

local economic development and in line with the functionality 

criteria; and 

18.2.1.4 Fourth stage: determination and announcing of Preferred 

Bidder and Reserve Bidder, if any.  

18.2.2 The Department shall at its own absolute discretion disqualify any 

Respondent for failure to comply with the requirements referred to in 

Clause 17 of this document. 

18.2.3 Failure of a Respondent to respond adequately to any of the headings or 

aspects of evaluation criteria in respect of price and BBBEE, shall have 

an adverse impact on the evaluation of its proposal and shall entitle the 

Department, in its sole discretion, to allocate no or less points to the 

Respondent’s Proposal. 
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18.3 First stage: Compliance with Mandatory Response Requirements 

 The Department will assess proposals received to determine if the proposal is a 

compliant bid. For a bid to be a compliant bid, it should be in compliance with the 

Mandatory Response Requirements in Clause 16. 

18.4 Second stage: Qualification Criteria  

18.4.1 The Department shall thereafter conduct analysis of proposals to 

determine compliance with the technical proposal requirements, financial 

proposal requirements, technical proposal requirements and local 

economic development proposal requirements.  

18.4.2 The purpose of application of qualification criteria is to determine the 

functionality of each proposal by assessing the quality and the robustness 

of thereof.  

18.4.3 The PFMA requires other criteria to be taken into consideration to 

determine the best Value for Money which is defined in the Treasury 

Regulations to include cost, risk transfer, quantity, quality, and general 

benefit to the Department. The best Value for Money considerations, in 

terms of the PFMA regulations, will be covered as part of the functionality 

in terms of the PPPFA. 

18.5 Third stage: Evaluation Criteria and Weighting 

18.5.1 All qualifying proposals received from Respondents will be scored based 

on a scale of 0 to 100 with thresholds of comparative merit defined as set 

out in the table below.  
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18.5.2 Over and above the scoring below, a weighting factor will be applied in 

respect of comparative critique of one aspect over another. 

18.5.3 One or more Respondents must meet the Mandatory Requirements. 

18.5.4 As indicated above, bids will be evaluated as total solutions to the output 

specifications and commercial requirements, the latter generally deemed 

tick box items. 

18.5.5 Independently of proposals from the prospective Private Party, the 

Department will internally generate, or have independently generated, an 

independent Value for Money assessment of the Project from a real 

property investment point of view as a bench marking exercise. 

18.5.6 The weighting model for scoring and comparative evaluation of 

Respondent proposals will be as follows:  
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18.5.6.1 Technical functionality score  

Criteria Total  

Technical Proposal 50 

Financial Proposal 30 

Legal Proposal 20 

Total 100 

18.5.6.2 Below is a detailed breakdown of the scoring criteria for 

each individual proposal: 
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Functionality Evaluation 

Category  

  Max total 

Sub-Criteria Score Max 

subtotal 

Technical Proposal     

Respondents experience in 

property development of a similar 

size or nature over the past 10 

years 

Respondents are to submit completion 

certificates evidencing the stated 

relevant experience.  

Respondent has participated in developments of a 

similar size or nature totaling over R400 million or more 

over the past 10 years. 

5  

5 Points 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

50 Points  

Respondent has participated in developments of a 

similar size or nature totaling less than R400 million but 

more than R200 million over the past 10 years. 

3 

Respondent has participated in developments of a 

similar size or nature totaling less R200 million over the 

past 10 years. 

1 

An approach and methodology 

statement for the development 

management of the Project 

Approach and methodology statement demonstrating 

approach during the pre-construction, construction, 

and post-construction phases. The approach 

substantially reflects the requirements of the PPP 

Agreement.  

5 

 

  

 

5 Points 

 

 

Approach and methodology statement demonstrating 

approach during the pre-construction, construction, 

and post-construction phases. The approach partially 

reflects on the requirements of the PPP Agreement. 

3 

Approach and methodology statement demonstrating 

approach during the pre-construction, construction, and 

post-construction phases. The approach does not 

reflect on the requirements of the PPP Agreement. 

1 

No approach and methodology statement. 0 

A detailed construction programme A construction programme with realistic time frames, 

key tasks, clear critical path, sub tasks, Distribution of 

resources, and cost projections with project duration of 

36 months or less 

5   

 

 

 

5 Points  

A construction programme with realistic time frames, 

key tasks, clear critical path, sub tasks, and distribution 

of resources, with project duration of 36 months or 

less, but does not contain cost projections. 

4 

Construction programme with a realistic time 

frames, key tasks, clear critical path, sub task with 

project duration of 36 months or less, but does not 

contain cost projections, distribution of resources. 

3 

Construction programme with a realistic time frames, 

key tasks and clear critical path, with project 

duration 36 months or less, but does not contain 

cost projections sub tasks, and the distribution of 

resources. 

2 

Construction Programme with realistic time frames, 

key tasks, with project duration of 36 months or 

less, but does not contain, cost projections, sub 

tasks, critical path, and distribution of resources. 

1 
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No construction Programme  

 

0  

Relevant experience in general 

building construction works 

 

Respondents are to provide 
completion certificates and reference 
letters evidencing the stated relevant 
experience.  

 

Individual project/s in equal or in excess of R200 

million. 

5 

 

 

 

 

5 Points  

Individual project/s less than R200 million but more 

than a R150 million. 

3 

Individual project/s of R130 million.  1  

Experience of key personnel in 

relation to the construction 

phase of the project 

Respondents are to Attach CV’s with 

contactable references, certified 

copies of qualifications and certified 

professional registration (PR). 

Key personnel refers to the following: 

1 Professionally Registered 

Construction Manager - Certified 

Registration with the South African 

Council for the Project and 

Construction Management 

Profession (SACPCMP) 

1 Professionally Registered 

Quantity Surveyor - Certified 

Registration with the South African 

Council for the Quantity Surveying 

Profession (SACQSP) 

1 Professional Health and Safety 

Officer/Health and Safety 

Manager/Health  and Safety agent 

registered with South African 

Council for the Project and 

Construction Management 

Profession (SACPCMP) 

 

Professional Construction Manager (5 Points)  

9 years or more experience - 5 points 

 

 7-8 years’ experience - 4 points 
 
5-6 years’ experience - 3 points 
 
3-4 years’ experience - 2 points 
 
1-2 years’ experience -1 point 
 
Less than 1-year experience - 0 points 
 
Professional Quantity Surveyor (5 points)  

9 years or more experience - 5 points 

 

7-8 years’ experience - 4 points 
 
5-6 years’ experience - 3 points 
 
 3-4 years’ experience - 2 points 
 
1-2 years’ experience -1 point 
 
Less than 1-year experience - 0 points 
 
Professional Health & Safety Officer/Health & Safety 

Manager/ Health and Safety agent (5 points) 

9 years or more experience -5 points 

7-8 years’ experience - 4 points 

5-6 years’ experience -3 points 

3-4 years’ experience - 2 points 

1-2 years’ experience -1 point 

Less than 1-year experience - 0 points 

 

 

 

 

 

 

 

 

 

 

 

 

15 Points  

Relevant experience in the facilities 

or property management of 

developments of a similar size or 

nature 

3 or more reference letters. 5  

 

5 Points  
2 reference letters.  3 
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Respondents are to submit reference 

letters  

 

 

1 reference letters. 

 

 

1 

Approach and methodology 

statement for the facilities 

management of the project  

Approach and methodology statement substantially 

demonstrates the ability to execute the scope detailed 

in Part F of Volume 3 (Output Specifications). 

5 

 

 

 

5 Points 
Approach and methodology statement partially 

demonstrates the ability to execute the scope detailed 

in Part F of Volume 3 (Output Specifications). 

3 

Approach and methodology statement does not 

demonstrate the ability to execute the scope detailed in 

Part F of Volume 3 (Output Specifications). 

1 

No approach and methodology 

statement. 

 

0 

Experience of the key personnel in 

relation to the operations 

management 

Respondents are to attach CV’s with 

contactable references, and certified 

copies of qualifications.  

Key personnel refers to the following: 

1 Facilities Manager  

Facilities Manager (2.5 Points)  

5-6 years’ experience -2.5 points 

3-4 years’ experience -2 points 

1-2 years’ experience- 1 point  

Less than 1-year experience - 0 points 

 

2. 5 Points  

Operations entity is affiliated with 

the South African Facilities 

Management Association (SAFMA)  

Respondents are to attach certified 

proof of registration.  

 

Proof of registration provided – 2.5 points  

No proof of registration – 0 points  

2.5 Points   

Financial Proposal     

Proof of Debt Funding   Term sheet from a registered financial institution, 

still subject to final credit approval. 

15 

 

 

 

 

15 Points 

  

 

 

 

 

 

 

30 Points  

Expression of interest letter from a registered 

financial institution. 

10  

 

Proof of Equity Funding  

 

Letter from a financial institution or auditors or 

lawyers confirming that funds are freely available 

be invested into the project. 

 

15  
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18.5.6.3 Respondents must score a minimum score of 70 points 

from the above functionality requirements in order to 

advance to the next evaluation criteria, Price and BBBEE.

Letter from a financial institution or a reputable 

investor confirming that equity funding will be 

provided upon award. 

10 15 Points  

Legal Proposal      

Proposed allocation of risks between 

the Department and Respondent 

Does the Respondent commit to the 

required risk allocation for the project? 

 

The Respondent substantially commits to the risk 

allocation for the project, with comments. 

 

20  

20 Points   

 

20 Points  

The Respondent partially commits to the risk 

allocation for the project, with comments. 

10  

The Respondent does not sufficiently commit to the 

risk allocation for the project, with comments. 

5 

 Total Functionality Points   100 

 Minimum Threshold Points  70 
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18.6 Price and BBBEE 

18.6.1 For the second evaluation criteria Respondents will be evaluated using 

the 90/10 preference point system in terms of the PPPFA. 

Criteria Weighting 

Price 90 

BBBEE 10 

Total 100 

 

18.6.2 The following formula will be used to calculate the points for price in 

respect of the bid, as the Rand value of the Project is above R50 000 000: 

 

18.6.3 Where 

Ps = Points scored for price of tender 

Pt = Rand value of tender 

Pmin = Rand value of lowest acceptable tender 

18.6.4 Only the bid with the highest number of points scored may be selected. 
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18.6.5 The following formula will be used to calculate the points for BBBEE in 

respect of the bid, based on a consolidated BBBEE score card for the 

Respondent: 

BBBEE status level of contributor Number of points (90/10 system) 

1 10 

2 9 

3 6 

4 5 

5 4 

6 3 

7 2 

8 1 

Non-compliant contributor 0 
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18.7 Fourth stage: Determination and announcing of Preferred Bidder and 

Reserve Bidder 

The Department shall determine and select a Preferred Bidder, after having 

considered the recommendations prepared by the Bid Evaluation Committee and 

the report(s) of the Bid Adjudication Committee based on the Bid Evaluation 

Committee’s recommendations.  

19 CONFIDENTIAL INFORMATION 

19.1 Respondents agree to keep information provided pursuant to this RFP confidential 

(“Confidential Information”). 

19.2 All Confidential Information provided (including all copies thereof) remains the 

property of the Department and must be delivered to the Department on demand. 

19.3 By receiving this RFP each Respondent and each of its Members agree to maintain 

its submission in response to this RFP confidential from third parties other than the 

Department and its officials, officers and advisors who are required to review the 

same for the purpose of procurement of the Project. 

19.4 The Confidential Information provided by the Department may be made available 

to a Respondent’s Relevant Entity, members, employees and professional 

advisors who are directly involved in the appraisal of such information (who must 

be made aware of the obligation of confidentiality); 

19.5 Respondent’s Relevant Entity, members, employees and professional advisors 

shall not be entitled to, either in whole or in part; copy, reproduce, distribute or 

otherwise make available to any other party the Confidential Information without 

the prior written consent of the Department; 
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19.6 The Confidential Information may not be used for any other purpose than that for 

which it is intended. 

19.7 The requirements in this Clause 19 do not apply to any information, which is or 

becomes publicly available or is shown to have been made so available (otherwise 

than through a breach of a confidentiality obligation). 

19.8 All Confidential Information provided (including all copies thereof) remains the 

property of the Department and must be delivered to the Department on demand. 

19.9 Respondents, Relevant Entities, members, employees and professional advisors 

may be required to sign confidentiality agreements.  
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20 INTELLECTUAL PROPERTY 

All materials and data which are submitted by Respondents shall become the sole property 

of the Department, with the exception of copyrighted material, trade secrets or other 

proprietary information clearly identified as such by Respondents.  

21 INDEMNITY 

Respondents shall be deemed by their submission of a proposal to agree to indemnify the 

Department and hold it harmless from any claim or liability and defend any action brought 

or legal step against the Department for its refusal to disclose materials marked 

confidential, trade secret or other proprietary information to any person seeking access 

thereto. 

22 GOVERNING LAWS AND RULES 

22.1 The primary enabling legislation for the Project is the PFMA together with the 

Treasury Regulations, which regulate and create the competency of the 

Department to procure and implement the Project. 

22.2 This RFP is issued by the Department in terms of the Treasury Regulations read 

with the PFMA, as the formal step of the procurement process to procure a Private 

Party.  

22.3 Procurement of the Project will be carried out following prescribed legislation, 

which includes the Constitution, the Preferential Procurement Policy Framework 

Act, Number 5 of 2000 and the PFMA. 
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22.4 Respondent’s Responsibilities 

22.4.1 If a Respondent identifies any ambiguities, errors or inconsistency 

between the various documents that form part of this RFP, the 

Respondents should notify the Department and the Department will 

provide clarification as to the intended position.  

22.4.2 To the extent that any inconsistency exists between the terms of the PPP 

Agreement and any other provision in the RFP, but such inconsistency is 

not identified by any Respondent and/or clarified by the Department prior 

to submission of the Respondent’s Proposal, the terms of the PPP 

Agreement shall prevail. 

22.5 Contact Policy 

22.5.1 Respondents and their constituent Members, as well as their agents and 

advisors and related parties may not contact the employees, advisors of 

the Department or any other Department’s official(s) who may be 

associated with this solicitation (other than the Project Officer), without the 

prior written approval of the Project Officer save in the case of pre-existing 

commercial relationships, in which case contact may be maintained only 

with respect thereto and, in making such permitted contact, no party may 

make reference to this solicitation or procurement. 

22.5.2  This no-contact policy does not apply to any information deemed to be in 

the public domain, or which is readily available from public bodies within 

the Republic of South Africa where such information is not Project specific 

and is not under the control of the Department. 

22.5.3 Respondents, Members, their agents, advisors and related parties may 

not contact the employees, advisors of the Department or any of the 
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Department official(s) engaged in the Project, with a view to offering, 

whether directly or indirectly, any one or more of them an employment 

opportunity with the Respondent or any Member thereof. 

22.6 Corruption 

22.6.1 The Department is committed to ethical and clean business practice and 

will not tolerate any impropriety in any respect and in particular with regard 

to the Project. 

22.6.2 If any Respondent, Member or their employees, shareholders, 

representatives, advisors or agents make or offers to make any gift or 

other gratuity to any public official or employee of the Department, 

relevant authority, or consultant to the Department on the Project either 

directly or through an intermediary, the Department reserves the right to 

terminate its relationship, without prejudice to any of Government’s rights, 

with that Respondent or responsible party or entity.  

22.6.3 The Department and each Respondent must give an undertaking that 

everything possible would be done to avoid irregularities, bribery and 

corruption. The Department reserves the right to appoint an independent 

probity auditor to monitor in this regard the procurement process and the 

activities during the contract period. 

22.6.4 The Department reserves the right to request Respondents to conclude 

an anti-bribery pact agreement with the Department, at any time during 

the Project procurement process, to contractually bind all participants to 

the undertakings referred to in this Clause 22.6. 
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22.7 No partnership, No offer 

22.7.1 This RFP is not an offer to enter into contractual relations but merely a 

solicitation of proposals to select a Preferred Bidder (with or without a 

Reserve Bidder) and to conclude negotiations with such Preferred Bidder. 

Proposals shall constitute an offer to enter into a contractual relationship 

with the Department on the basis of the PPP Agreement. The Department 

shall not entertain any proposal which constitutes an offer to enter into a 

partnership or other contractual relationship with the Department which is 

not on the basis of the PPP Agreement. 

22.8 Independent Submission 

22.8.1 By responding to this RFP each Respondent and its constituent Members 

certifies that: 

22.8.1.1 its proposal has been submitted independently, without 

consultation, communication, or agreement for restricting 

competition, with any other Respondent or to any other 

competitor or potential competitor; 

22.8.1.2 unless otherwise required by law, the relevant proposal has not 

been knowingly disclosed by it and will not knowingly be 

disclosed by it prior to opening, directly or indirectly to any other 

Respondent, member of another Respondent or to any 

competitor or potential competitor; and 

22.8.1.3 no attempt has been made or will be made by it to induce any 

other person or firm to submit a proposal for the purpose of 

restricting competition. 
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22.8.2 The attention of each Respondent and their constituent Members is also 

drawn to Section 4(1) (b) (iii) of the Competition Act Number 89 of 1998, 

which prohibits ‘collusive tendering’. 

22.8.3 Any material failure on the part of a Bidder to comply with the Mandatory 

Response Requirements and Essential Minimum Requirements in this 

RFP, to the extent that same are not waived by the Department, may 

result in a proposal being treated as non-compliant.  Non-compliant 

responses may be rejected without being further evaluated. 

22.9 Grounds for Disqualification 

22.9.1 The following events, in addition to any other events contained in this 

RFP, constitute (without being exhaustive) grounds upon which a 

Respondent (or if appropriate in the Department’s determination, any 

Member thereof) may be disqualified at any stage of the Project 

procurement process: 

22.9.1.1 an infringement of the confidentiality undertaking by any 

Respondent, Member or any director, officer, agent, trustee or 

advisor of the Respondent and/or Member; 

22.9.1.2 past, present, or future participation by any Respondent, 

Member or any director, officer, agent, trustee or advisor of the 

Respondent and/or Member in any activity which may 

constitute corruption, bribery or impropriety, during the Project 

procurement process, or any other government procurement 

process; 

22.9.1.3 an infringement by any Respondent, Member or any director, 

officer, agent, trustee or advisor of the Respondent and/or 
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Member of any one or more of the provisions of Clause 22.5 

(Contact Policy), Clause 22.8 (Independent Submission), or 

Clause  22.6 (Corruption) or any portion of such section(s). 

22.9.1.4 Any Respondent and/or their constituent Member(s) that 

engages or communicates with any of the officials, agents or 

advisors to the Project on any matter concerning the Project at 

any time during the Project procurement process, without due 

authority of the Project Officer, shall be disqualified from further 

participation in the procurement process.  

22.9.1.5 Respondents are required to submit correct and true 

information. Failure to provide correct and true information 

constitutes a ground for disqualification. 

22.9.1.6 Any change in composition, control or structure of a 

Respondent or any one or more of its Members from that set 

out in their response to the RFP, without the prior written 

consent for the Department constitutes a ground for 

disqualification. 

22.10 Undertaking by Respondents 

22.10.1 By signing a submission in response to this RFP, each Respondent 

signatory warrants that save as disclosed in writing to the Department, the 

response to the RFP and the information supplied by it (and its constituent 

members) remains true and warrants further that, save for any disclosures 

in writing to the Department, each Member of the Respondent has: 

22.10.1.1 not passed a resolution nor is the subject of an order by the 

court for the company's winding-up; 



 

 
 
 

Page 78 of 79 
 

22.10.1.2 not been convicted of a criminal offence relating to the conduct 

of its business or profession; 

22.10.1.3 not committed an act of grave misconduct in the course of its 

business or profession; 

22.10.1.4 fulfilled obligations relating to the payment of taxes under the 

laws of the Republic of South Africa;  

22.10.1.5 not made any misrepresentation in providing any of the 

information required in relation to the above; and 

22.10.1.6 not had any of their directors and/or shareholders listed on the 

Register of Tender Defaulters in terms of the Prevention and 

Combating of Corrupt Activities Act Number 12 of 2014, as a 

person prohibited from doing business with the public sector. 

23 VARIANT PROPOSALS 

23.1.1 Bidders are encouraged to submit variant proposals, to the extent that 

they, are affordable and demonstrate improved Value for Money for the 

Department, whilst still ensuring sufficient and appropriate risk transfer. 

All variant proposals are to be accompanied by a summary stating the 

principal deviations from the proposal requirements and from the standard 

proposal and how those deviations lead to improved Value for Money for 

the Department.  Bidders should note that they are not required to submit 

variant proposals. 

23.1.2 No variant proposals will be considered unless a standard proposal is also 

submitted. All Variant Proposals shall conform to the essential minimum 

requirements as described in Clause 17. The benefits of the deviation 
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from requirements of the technical specifications shall be motivated, 

particularly against the standard proposal and the project objectives and 

demonstrating better Value for Money for the Department. 

23.1.3 All Variant proposals will be evaluated in a similar manner and standard 

proposals. 

23.1.4 Variant proposals may cover changes to the standard proposal 

requirements and/or an alternative mark-up of the PPP Agreement. This 

alternative mark-up will (in addition to the amendments proposed as part 

of the standard proposal mark up, contain such amendments to the PPP 

Agreement as the Respondent considers will, if accepted by the 

Department, provide the Department with Value for Money.) 

23.1.5 Respondents should note that any change to the standard proposal 

requirements and any amendment to the PPP Agreement contained in the 

alternative marked up PPP Agreement (other than those also contained 

in the standard proposal mark-up) that is not fully motivated and which 

does not result in a quantified saving for the Department will be 

disregarded by the Department and will adversely affect the assessment 

by the Department of the Respondent’s Proposal. 

 

-------- END------- 
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Annexure 1 - Declaration That All Documents Signed by the Respondent are 
Factually Correct and True 

 

 

 

 

ANNEXURE 1 - DECLARATION THAT ALL DOCUMENTS SIGNED BY THE 

RESPONDENT ARE FACTUALLY CORRECT AND TRUE 

 

I, the undersigned 

(name)……………………………………………………………………… 

 

Hereby declare that all the documents signed by me are factually correct and true as 

per Clause 7.3.1.1.2 or Clause 7.3.1.2.5 of Volume 1 of the RFP. 

I accept that the Department may disqualify this bid for any incorrect and misleading 

information in terms of Clause 7.6 of Volume 1 of the RFP.   

 

 

Signed at                                                        on                                            2019 

 

On behalf of ………………………………………………………………………… 

 

Signature: 

 

………………………………. 

 

Position on Respondent  

 

 

………………………………….. 
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Annexure 2 – Consortium or Joint Venture Agreement 

 

Respondents are to provide a copy of their consortium or joint venture agreement 
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ANNEXURE 4 – ACCEPTANCE OF THE RESULTS OF THE DEPARTMENT’S SPECIALIST 

STUDIES  

1. I, …………………………………………………………………………..(name and 

surname) in my capacity as director of …………………………………(registered 

name of Bidder) with registration number …………………………………………… : 

1.1. hereby confirm that the Bidder accpets      or rejects        the results of 

the specialist studies conducted by the Department. 

 

Signed at                                                        on                                            2019 

 

Signature: 

 

………………………………. 

Duly Authorised 
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Annexure 8 – Experience in Facilities/Property Management  

 

ANNEXURE 8 – EXPERIENCE IN FACILITIES/PROPERTY MANAGEMENT 

DEVELOPMENTS OF A SIMILAR SIZE OR NATURE 

1. Bidders are required to complete the table below and indicate their relevant experience 

in facilities/property management developments of a similar size or nature.  

2. Bidders may replicate the table below as many times as necessary. 

 

 

Outline of experience in facilities/property management developments of a similar size or nature 

Client  

Development name and type (example: retail, 

office accommodation)  

 

Development size in square meters  

Duration of contract  

Contract Value  

Contact person   

Contact details  
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Annexure 9 – Financial Model Requirements 

 
 
 

 
 
 

 
 
ANNEXURE 9 - FINANCIAL MODEL REQUIREMENTS 

 
 
 

1. Overview of Criteria 
 

It is essential that each Bidder submits a financial model with its Pricing Proposal that 

permits a comparison with the Department’s Feasibility Study financial model and with 

the other Bidders’ models. 

 
 

Assessment What is Assessed? 

Commercial 
feasibility 

Private sector cash flows for the project under PPP delivery 

Fiscal feasibility 
/affordability 

Public sector cash flows for the project under PPP delivery 

Value for money Public sector (or user) cash flows for the project under PPP 
delivery in comparison to public sector (or user) cash flows for 
the project under traditional delivery 

Economic feasibility All costs and benefits of the project to society 

Risk allocation Acceptance of substantially all risk by the Private Party 
 
 

2. Contents of the Financial Model 
 

Bidders must accurately describe the project in financial terms to allow for several 

feasibility exercises to produce meaningful results. Therefore, the model submitted 

shall conform to the following requirements. 
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Annexure 9 – Financial Model Requirements 

 
2.1 Base Date 
The start date of the revenue inflows of the model shall be: 

•   Construction start date 

•   Construction complete date 

•   Beneficial occupation period 

•   Rental start date 

 
 

2.2 Gross Lettable Area  
 

The GLA for the project shall be 49,208m² comprising of  

 office accommodation with a GLA of 46,735m²; 

 a shared service building with a GLA of 2,077m²; and  

 other amenities totalling 395m2.  

Bidders are to refer to Clause 8.4 of Volume 1 (Instructions for Bidders) for a 

more detailed breakdown of the GLA.  
 

2.3 Number of Parking Bays 
 

The project will have 1,372 parking bays. 

 
2.4 Lease Term 

 
The project should be structured over a maximum lease term of twenty-five (25) 

years. 

2.5 Inflation assumptions 

 
For purposes of their proposals, Bidders shall assume inflation linked to CPI 

per annum. 

 
2.6 Model Requirements 

 
The financial model shall: 

 
a) be presented on an electronic disc or USB, and be compatible with Microsoft 

Excel software; 

b) disclose all macroeconomic, microeconomic and general assumptions; 

c) set forth information and data on a monthly basis for the development 

period, and thereafter on an annual basis for the length of the project; 

d) present all required data in nominal terms; 

e) indicate the discount rate and the net present value amount; 



3 
 Bhisho Office Precinct – Volume 1 (Instructions for Bidders)  

Annexure 9 – Financial Model Requirements 

f) indicate the funding structure of the Project, including types and proposed 

levels of debt and equity; 

g) demonstrate the likely equity input of each member of the consortium (if 

applicable), showing the percentage of total equity or sub-debt to be 

provided by each member. Equity and shareholders loan details must 

include the source of funds, the amount of funds that shareholders are 

prepared to commit, and the timing of their contribution; 

 
h) show the cost of debt, clearly detailing the level of fees and margin and full 

details on the basis for and factors comprising these fees and what the 

margins are based on and what went into them; 

i) show assumptions relating to asset replacement, disposal and life cycle 

costs; 

j) show capital expenditure according to the phases set forth in the RFP, for 

all capital items; 

k) show project start-up costs; 

l) show operating costs; 

m) contain a funding plan and funding assumptions schedule identifying all 

sources, amounts and application of finance, conditions, terms, base costs, 

margins and fees; a debt schedule for each credit facility, including a draw-

down schedule, interest paid, fees and repayment schedules; 

n) show balances of all reserve accounts and insurance structures; 

o) show total operating cost and maintenance assumptions, including 

replacement schedules; 

p) show a forecast Statement of Financial Position, Statement of 

Comprehensive income, and Statement of Cash-flow; 

q) set forth details of all taxation assumptions and treatment and the ability to 

enable or disable any or all such assumptions or treatments in the model; 

r) show the projected internal rate of return (IRR) for the project before 

financing and taxes in both real and nominal terms; 

s) the projected (IRR) for the equity investors in the project; 

t) show the projected internal rate of return (IRR) for the debt providers in the 

project; 

u) show the weighted average cost of capital (WACC) for the project; and 

v) show risk pricing and a detailed risk matrix. 
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Annexure 9 – Financial Model Requirements 

3.   Key Outputs 
 

The financial model should specifically indicate the following key outputs: 
 

a) starting rental per m2, per month in relation to office accommodation in 

the first year of the contract period; 

b) starting parking rental per parking bay, per month in relation to parking 

in the first year of the contract period; 

c) the annual escalation rate applicable to the staring rental for office 

accommodation for the duration of the contract; 

d) the annual escalation rate applicable to the starting parking rental for 

parking bays for the duration of the contract; and  

e) the starting unitary payment for the first year and for the rest of the 

contract period. 

 

4. Any proposal that intends to source funding off shore must demonstrate how exchange 

rate and currency risks will be managed, in as much as all fluctuations between the 

South African Rand and the currency of any foreign-sourced financing shall be at the 

risk of the Bidder. 

 

 

 

 

 

---------- END----------
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Annexure 10 – Financial Proposal 

(Respondents to insert)  
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Annexure 11: Technical Proposal  

 

 

 

Annexure 11 – Financial Proposal 

(Respondents to insert)  
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Annexure 12 – Risk Matrix 
 

 
 

 

ANNEXURE 12 – RISK MATRIX  

 

Bidders to complete the risk matrix below in line with Clause 17.3.3.1 of Volume 1 (Instructions 

to Bidders)  

 

Type of Risk  Description Mitigation Allocation (Department/Private Party/ 

shared) 

Availability risk The possibility that the Bhisho Office 

Precinct to be constructed by the Private 

Party does not meet the specifications of the 

Department. 

  

Completion risks The possibility that the completion of the 

Bhisho Office precinct may be (i) delayed so 

that the Department cannot lease the 

premises on the scheduled 

service commencement date, or (ii) delayed, 

unless greater expenditure is incurred to keep 

to the scheduled service commencement 

date, or (iii) delayed because of variations. 

  

Cost over-run risk The possibility that during the design and 

construction phase, the actual project costs 

will exceed projected project costs. 

  

Design risk The possibility that the design may not 

achieve the required specifications. 
  

 

Environmental risk The possibility of liability for losses caused 

by environmental damage arising (i) from 

construction or operating activities (refer to) 

during the project term, or (ii) from pre-

transfer activities whether undertaken by the 

Department or a third party and not 

attributable to the activities of the Private 

Party or its subcontractors. 

  

Exchange rate risk The possibility that exchange rate 

fluctuations will impact on the envisaged 

costs of imported inputs required for the 

construction or operations phase of the 

project. 
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Annexure 12 – Risk Matrix 
 

Type of Risk  Description Mitigation Allocation (Department/Private Party/ 

shared) 

Inflation risk The possibility that the actual inflation rate 

will exceed the projected inflation rate. This 

risk is more apparent during the operational 

phase of the Bhisho Office Precinct. 

  

Force Majeure risks The possibility of the occurrence of certain 

unexpected events that are beyond the 

control of the parties (whether natural or 

“man-made”), which may affect the 

construction or operation of the Bhisho 

Office Precinct. 

 

 

  

Insolvency risk The possibility of insolvency of the 

Private Party.  
  

Insurance risk The possibility (i) that any risks that are 
insurable as at the signature date of the 
agreement pursuant to the agreed project 
insurances later become uninsurable or (ii) of 
substantial increases in the rates at which 
insurance premiums are calculated. 

  

Interest rate risk These are factors affecting the availability and 
cost of funds.  

  

Latent defect risk The possibility of loss or damage arising from 
latent defects in the Bhisho Office Precinct. 

  

Maintenance risk The possibility that (i) the cost of maintaining 

assets in the required condition may vary 

from the projected maintenance costs, or 

(ii) maintenance is not carried out. 

  

Market, demand or 
volume risk 

The possibility that the demand for the Bhisho 
Office Precinct may be less than projected 
(whether for example because the need for 
the lease accommodation ceases or 
decreases, or because of other office precinct 
developments occurring in the market, or 
because of Government opposition to the 
leasing of office accommodation). 

  

Operating risk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Any factors (other than Force Majeure) 

impacting on the operating requirements of 

the Bhisho Office Precinct, including 

projected operating expenditure and skills 

requirements, for example, labour disputes, 

employee competence, employee fraud, 

technology failure, environmental incidents 

and any failure to obtain, maintain and 

comply with necessary operating consents. 
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Type of Risk  Description Mitigation Allocation (Department/Private Party/ 

shared) 

Planning risk The possibility that the proposed use of the 

project site in terms of the partnership 

agreement and, in particular, the construction 

of the Bhisho Office Precinct on the site will 

fail to comply with any applicable laws relating 

to planning, land-use or building (for example, 

any town- planning or land-zoning scheme) or 

any consents required pursuant thereto, or 

that any such consents will be delayed or 

cannot be obtained or, if obtained, can only 

be implemented at a greater cost than 

originally projected. 

  

Political risk The possibility of (i) unforeseeable conduct 

by Department or by a Government authority 

that materially and adversely affects the 

expected return on investment, debt service 

or otherwise results in increased costs to the 

developer, or (ii) expropriation, nationalisation 

or privatisation (collectively, “expropriating 

actions”) of the assets of the Private Party  

This risk overlaps with some financial risks 

(e.g. tax rate change risk). 

  

Regulatory risk The possibility that consents required from 

other Government authorities will not be 

obtained or, if obtained, can only be 

implemented at a greater cost than originally 

projected.  

  

Residual value risk The risk that the Bhisho Office 

Precinct at termination or expiry of the 

partnership agreement will not be in the 

prescribed condition for hand 

back to Department. 

  

Resource or input risk The possibility of a failure or shortage in the 

supply of the inputs or resources (for 

example, coal or other fuels) required for the 

operation of a project including deficiencies in 

the quality of available supplies. 

  

Subcontractor risk The risk of subcontractor (first-tier and below) 

defaults or insolvency. This 

risk may arise at the construction and/or 

operations phases of the project. 

  

Tax rate change risk The possibility that changes in applicable tax 

rates (income tax rate, VAT) or new taxes 

may decrease the anticipated return on 

investment. 
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Type of Risk  Description Mitigation Allocation (Department/Private Party/ 

shared) 

Technology risk The possibility that (i) the technology inputs 

for the Bhisho Office Precinct may fail to 

deliver the required specifications, or (ii) 

technological improvements may render 

these technology inputs out-of-date 

(“technology refresh or obsolescence risk”). 

  

Utilities risk The possibility that (i) the utilities (e.g. water, 

electricity or gas) required for the construction 

and/or operation of a project may not be 

available, or (ii) the project will be delayed 

because of delays in relation to the removal 

or relocation of utilities located at the project 

site. 
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ANNEXURE 13 – DECLARATION OF ACCEPTANCE/NON-ACCEPTANCE OF PPP 

AGREEMENT  

1. I, …………………………………………………………………………..(name and 

surname) in my capacity as director of …………………………………(registered 

name of Bidder) with registration number …………………………………………… : 

1.1. accept the PPP Agreement (Volume 2) in its current form and confirm that 

the Bidder has not attached mark-ups to the PPP Agreement.  

1.2. do not accept the PPP Agreement (Volume 2) in its current form and 

confirm that the Bidder has attached mark-ups to the PPP Agreement.  

 

 

 

Signed at                                                        on                                            2019 

 

Signature: 

 

………………………………. 

Duly Authorised 
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Annexure 14 – Legal Proposal  

(Respondents to insert)  



    SBD 6.1 

Department of Roads & Public Works • Qhasana Building • Independence Avenue • Bhisho • Eastern Cape 

 Private Bag X0022 • Bhisho • 5605 • REPUBLIC OF SOUTH AFRICA • website: www.ecdpw.gov.za • Tel: +27 (0)40 602 4000• 

Fax: +27 (0)40 639 2926 • Email: info@ecdpw.gov.za 

 

                  
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT 
REGULATIONS 2017 
 
This preference form must form part of all bids invited.  It contains general information and serves as 
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) Status 
Level of Contribution  
 
NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL 

CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, 
AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.  

 

 
1. GENERAL CONDITIONS 

1.1 The following preference point systems are applicable to all bids: 

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable 
taxes included); and  

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable 
taxes included). 

1.2  

a) The value of this bid is estimated to exceed R50 000 000 (all applicable taxes included) and 
therefore the ………….. preference point system shall be applicable; or  

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender (delete 
whichever is not applicable for this tender). 

1.3 Points for this bid shall be awarded for:  

(a) Price; and 

(b) B-BBEE Status Level of Contributor. 

1.4 The maximum points for this bid are allocated as follows: 

 POINTS 

PRICE 90 

B-BBEE STATUS LEVEL OF CONTRIBUTOR 10 

Total points for Price and B-BBEE must not exceed 100 

 

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together 
with the bid, will be interpreted to mean that preference points for B-BBEE status level of 
contribution are not claimed. 

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at 
any time subsequently, to substantiate any claim in regard to preferences, in any manner 
required by the purchaser. 

2. DEFINITIONS 

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of 
the Broad-Based Black Economic Empowerment Act; 

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a 
code of good practice on black economic empowerment, issued in terms of section 9(1) of 
the Broad-Based Black Economic Empowerment Act; 


